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1| APPEARANCES:
2 St at e Agency Menbers Present:
3 Bill Lynch, Chair
Liz Green-Tayl or, Departnment of Comrerce
4 Cul I en Stephenson, Departnent of Ecol ogy
Andrew Hayes, Departnent of Natural Resources
5
Local Governnent and Optional State Agency:
6
Vi a Tel ephone: Bryan Snodgrass, Cty of Vancouver
7 Jeff Swanson, d ark County
8 Christina Martinez, Departnent of Transportation
Larry Paul son, Port of Vancouver
9
Assi stant Attorney Ceneral:
10
Ann Essko, Assistant Attorney Ceneral
11
Staff in Attendance:
12
St ephen Posner
13 Ji m LaSpi na
Tammy Tal burt
14 Soni a Bunpus
Kali Waspir
15 Joan Aitken
16 | Quests in Attendance:
17 Jenni fer D az, Puget Sound Energy
Eric Melbardis, Kittitas Valley Wnd Power Project
18 | ri na Makar ov
Jay Derr
19 Matt Kurnutt
Cassandra Nobl e
20 Pet e Val ensky
Barb Craig
21
GQuests in Attendance Via Tel ephone:
22
Shannon Khounnal a, Ener gy Nort hwest
23 Kristin Boyles, Earth Justice
24
*x * * * * * *
25
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1 OLYMPI A, WASHI NGTON AUGUST 18, 2014
2 1:30 p. m
3 - 000-
4
5 PROCEEDI NGS
6
7 CHAI R LYNCH: Good afternoon and wel cone.
8 | Today is August 19, 2014. It's 1:30 p.m and it's the
9| reqularly scheduled nonthly neeting of the Energy Facilities
10 | Site Evaluation Council.
11 And coul d we please have Staff call the roll.
12 M5. TALBURT: Departnent of Conmerce.
13 M5. CGREEN- TAYLOR: Liz G een-Tayl or here.
14 M5. TALBURT: Departnent of Ecol ogy.
15 MR. STEPHENSON: Cul | en St ephenson here.
16 M5. TALBURT: Fish & Wldlife.
17 CHAIR LYNCH. M. Stohr is excused.
18 M5. TALBURT: Natural Resources.
19 MR. HAYES. Andy Hayes is here.
20 M5. TALBURT: Utilities and Transportation
21 | Conm ssi on.
22 CHAIR LYNCH: M. Mss is excused.
23 M5. TALBURT: Local Governnents and Opti onal
24 | State Agencies: Departnent of Transportation.
25 M5. MARTINEZ: Christina Martinez here.
BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 3



Verbatim Transcript of Monthly Council Meeting Washington State Energy Facility Site Evaluation Council

1 M5. TALBURT: City of Vancouver.

2 MR. SNODGRASS: Bryan Snodgrass here.

3 M5. TALBURT: dark County.

4 MR. SWANSON:  Jeff Swanson is here.

5 M5. TALBURT: And Port of Vancouver.

6 MR. PAULSON:. Larry Paul son is here.

7 M5. TALBURT: Chair, there is a quorum

8 CHAI R LYNCH. Thank you.

9 And is there anybody who has joined us on the

10 | tel ephone who would like to identify thenselves at this
11 | point in tine? You're not required to. But we just would
12| like to know if you're interested in identifying yourself.
13 M5. BOYLES: Chairman Lynch, Kristin Boyles

14 | with Earthjustice in Seattle, Wshington.

15 CHAI R LYNCH. Thank you.

16 Let's go ahead and proceed. Let's take a

17| look at the mnutes for both the July 15 neeting --let's

18 | deal with those first, and then we'll deal with the m nutes

19 | fromthe August 1 neeting.

20 | actually have two small corrections that

21 |"d like to nmention for the July 15 neeting. And while

22| we're dealing wwth those, the Council nenbers can do anot her
23 | quick read-through.

24 Page 39, line 25, the word "fax," F-A-X

25| should be deleted and replaced with the ward "fact,"
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1| F-ACT.

2 And then on page 54, line 29, the word

3| "precedent" -- excuse ne; "president” should be stricken and
4| replaced wth the word "precedent.” So it's board

5| "precedent" rather than the board "president."

6 So if people want to call ne "El Presidente.”

7 M5. GREEN- TAYLOR: M. Chair, | have a few

8 | nore corrections.

9 CHAI R LYNCH. Pl ease.

10 M5. GREEN- TAYLOR: On page 3, | introduced

11 | nyself as Liz Geen-Taylor, not Ms. G een-Tayl or.

12 And then on page 7, there's the word

13| "headlights" is used in line 15. And | believe that should
14 | either be "headlines" or "highlights," but probably not

15| "headlights."

16 CHAIR LYNCH: Wuld you repeat that please,

17 Ms. G een-Tayl or?

18 M5. CGREEN- TAYLOR: Page 7, |ine 15.

19 CHAIR LYNCH: | see. That m ght be

20 | "highlights"?

21 M5. CGREEN- TAYLOR: Yes. It mght be

22 | "highlights" or possibly "headlines,” but "highlights" nakes
23 nore sense.

24 On page 31 there's two proofreading edits.

25| Line 3, "t-a-t" ought to be "that."
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And there's a conma m ssing on line 11 that
changes the neaning of the sentence. So it should be
"EFSEC s consul tant, WDFW"

And then there's, | think four or five --
five different incidents of the acronym"NPDS." The first
instance is -- two instances on page 37, one on page 39, one
on page 42, and there was one nore. One on page 61. Al of
those need to be corrected to "NPDES. "

And "prima facie" -- and |'m probably not
pronounci ng that correctly -- on page 50, line 17, should be
"F-A-C-I-E " and not "fascia."

And | think that covers it.

CHAIR LYNCH. Thank you for those catches,

Ms. G een-Tayl or.

Does any ot her Council nenber have proposed
edits to this?

Having those edits in mnd, could | have a
notion of approval of the July 15 m nutes?

MR. STEPHENSON: | will so nove, Chair.

CHAIR LYNCH: And do we have a second?

MR. HAYES: 1'Il second that.

CHAIR LYNCH: It's noved and seconded t hat
the July 15 mnutes as edited be approved.

Al'l those in favor say aye.

(Voi ce vote taken.)
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CHAI R LYNCH: Mbtion carries.

Any suggested changes to the August 1
mnutes? | didn't see any nysel f.

If there are no suggested edits, | would
entertain a notion for approval of those m nutes.

MR. HAYES:. Chair, I'll nove to approve the
m nutes fromthe August 1 neeting.

CHAIR LYNCH: Do we have a second?

M5. GREEN-TAYLOR I'll second that.

CHAIR LYNCH: It's been noved and seconded
that the Council mnutes fromthe August 1, 2014 neeting be
appr oved.

Al'l those in favor say aye.

(Voi ce vote taken.)

CHAI R LYNCH: Mbtion carries.

And is there anybody who has joi ned us since
we convened the neeting on the phone who wi shes to identify
thenselves at this tine? You're not required to.

kay. Let's go ahead wth the project
updates. And we'll start with Kittitas Valley Wnd Project.

Good afternoon.

MR. MELBARDI S: Good afternoon, Chair Lynch,
EFSEC Council, EFSEC Staff. This is Eric Melbardis wth the
Kittitas Valley Wnd Power Project, EDP Renewabl es.

We had nothing nonroutine to report for the
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nmont h of June.

At the tinme that | wote this report we did
have multiple fires in the area of the project. Those have
since started to taper off with sonme rains. But at the tine
there was no i medi ate danger to the project, and we were
nmonitoring the air quality for working conditions and snoke.

CHAI R LYNCH: Any questions for
M. Mel bardis?

No questions. Thank you very nuch.

And if we could have an update on the
Col unbia Generating Station first before we have a staff
report, Ms. Khounnal a.

M5. KHOUNNALA: Yes, good afternoon, Chair
Lynch and Counci | nenbers.

Since the preparation of the Council update
t hat appears in your packet, Colunbia is reporting a change
in our current power level. Last Thursday we received an
abnormal rain event that resulted in nore than an inch and a
half of rainfall in less than six hours. This resulted in
sone flash flooding and sone m nor buil di ng danage and a
| oss of power in sone staff support buil dings.

As a precaution, Colunbia downpowered to 65
percent during the event. And in the wake of the downed
power, we've elected to use this opportunity to perform sone

routi ne mai ntenance tasks that were schedul ed for the outage
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next spring. W're currently working on inplenenting these
mai nt enance t asks.

And we wll -- this wll also require us to
conpl ete a further downpower to about 18 percent to conplete
t he task.

At this tinme, our power ascension back to 100
percent has not been finalized, but we will be in
di scussions on the schedule with BPA | ater today.

So that's the current operational status for
Col unbi a.

In other nonroutine itens to report, we did
recei ve our dangerous waste inspection report fromthe
Departnent of Ecology. They conpleted this information in
late July and issued the report to Energy Northwest. And we
wer e pl eased that Ecol ogy noted only one issue related to
sone boxes of Universal Waste |anps that were not being
properly closed. They noted that this was i medi ately
addressed and no further actions were required.

| know many of the Council nenbers are new and
were not here during our 2007 inspection, but this
i nspection is mld in part fromthe results of that 2007
I nspection. And we were really pleased with the outcone of
this inspection.

Beyond that, there are no other events or

safety incidents to report.
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1 Any questions regardi ng Col unbi a?

2 CHAI R LYNCH. Any questions for M. Khounnal a
3| regarding her report?

4 So Ms. Khounnal a, why don't you just go ahead
5| and update us on WNP 1/4 before we have the staff report.
6 M5. KHOUNNALA: Sure. In regards to WNP 1/4,
7| our water rights application is proceeding as expected and
8| is currently on schedul e.

9 We conpl eted the public notice and comment

10 | period. That concluded in late July.

11 A site visit between the Departnent of

12 Ecol ogy as well as the Departnent of Energy has been

13 | schedul ed, and they will be on site on Septenber 3.

14 Follow ng that, follow ng the current

15 | schedul e, we expect that we would receive the water rights
16 | permt sonetinme in the nonth of Cctober.

17 Any questions?

18 CHAIR LYNCH: Wre there any protests filed
19 | during the comment period regarding the water rights?

20 M5. KHOUNNALA: No. We received word from

21 | the Departnent of Ecology that no comments were provided.

22 CHAIR LYNCH: Okay. Thank you.
23 M5. KHOUNNALA: Thank you.
24 CHAI R LYNCH: Any questions for M.

25 Khounnal a?
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1 Thank you, M. Khounnal a.
2 And M. LaSpina, you have a fewthings to

3| update us with regardi ng Colunbia. And please go ahead.

4 MR. LASPI NA: Yes. Thank you, Chair Lynch.

5 And | apol ogi ze for not getting these

6| bulletized on the agenda. W'Il|l be nore careful with that
71 in the future.

8 The first update is on the NPDES permt

9| issuance. |'ve just got a short little blurb here that

10 | should be informative.

11 EFSEC staff and Ecol ogy staff recently net

12 | with EPA Region 10 staff to discuss revised permt |anguage.
13| At this time EFSEC staff is finalizing the permt and

14 | associ ated docunents to present to the Council.

15 EFSEC staff and Ecol ogy staff plan to present
16 | the permt to the Council in a work session tentatively

17 | schedul ed for the Septenber Council neeting. Relevant

18 | permt docunents will be provided to the Council nenbers for
19 | its review beforehand.

20 Ecol ogy and EFSEC staff w Il explain major

21| permt requirenents to the Council, sumrarize public

22 | coments, and answer Council menbers' questions. Energy
23 Nort hwest staff will also attend and make renarks.
24 At this time, the date for the Council to

25| vote on issuing the permt has not yet been determ ned.
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1 And | coul d answer any questions anybody has.
2 CHAI R LYNCH: Any questions for M. LaSpina

3| regarding the NPDES permt?

4 We'll be getting a lot nore information on

S| this later.

6 Thank you. Pl ease proceed.

7 MR. LASPI NA: The next matter involves a

8| permt, an air emssions permt, that the Col unbia

9| Cenerating Station has for its small air emssions. So |I'l|
10 | just get right into it.

11 Air em ssions at the Colunbia Generating

12 | Station are currently regulated by Order 672. Oder 672 was
13 | issued by the Council in 1996. The order regul ates

14 | em ssions fromvarious small energency engi nes and

15 | generators operated by Energy Northwest.

16 EFSEC s conpliance contractor, the Departnent
17 | of Ecology, recently conpleted a draft revision to address
18 | new equi pnment purchases nmade by Energy Northwest and recent
19 | changes to state and federal air quality regul ations. Due
20| to significant revisions, the order will be reissued as

21 Order 868.

22 As the order functions as an air em ssions

23| permt, a 30-day public coment period is required. The
24 | public comment period will begin in the next few business

25| days, as soon as we can line up the public notice and in the
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1| newspaper and that sort of thing.

2 After the conclusion of the public comment,

3| EFSEC staff w Il provide Councilnenbers with the draft

4 | order, a fact sheet, and a neno describing the proposed

S| permt and public comments received by EFSEC staff.

6 At this tinme, the Council's vote to issue the

7| permt has not been scheduled. So in other words, after the

8 | public comment period you'll get all the docunments, and

9| staff wll nmake a recommendation to you to approve the

10 | permt.

11 So if you have any concerns or questions, |I'm

12 | happy to address them now.

13 CHAI R LYNCH. Thank you, M. LaSpi na.

14 | noticed that this particular order reduces
15 | the annual usage of diesel fuel down from 780,000 gallons to
16 | 730,000 gallons. So that's a significant reduction in the
17 | armount of diesel fuel that's allowed for annual usage.

18 And |ike you said, this is -- we're not

19 | taking action today. This is nore of a technical sort of

20| permt that is required, but we're just starting the public
21 | comment period today.

22 MR. LASPINA: Yes, sir.

23 CHAIR LYNCH: So what | anticipate doing is

24 | after the conmment period has run |like M. LaSpina nentioned,

25 | would be surprised if we got any comments at all. But
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1| there's a chance that we coul d.

2 But | would like to just schedul e a speci al

3| neeting of the Council once we have everything together so
4 | that you don't have the facility having to wait anot her

5| nonth before they can get their new equi pnent online. So

6| that's ny -- how | anticipate handling this, anyway.

7 So pl ease | et us know once you've got

8| information if you have any concerns.

9 Any questions for M. LaSpina?

10 And there's one other itenf

11 MR. LASPI NA: Yes. Thank you Chair Lynch.
12 This involves the -- a wastewater treatnent

13 | systemthat Energy Northwest recently constructed at the
14 | Colunbia CGenerating Station. About a year and a half ago,
15 | Energy Northwest offered to build -- construct a rather

16 | | arge evaporation pond systemto evaporate stormater and
17 | process wastewater. These waste streans were previously
18 | discharged to ground. So it was seen as a big environnental
19 | plus to do that.

20 And EFSEC staff commends Energy Northwest for
21| taking the initiative on this issue.

22 Energy Northwest submtted an engi neering

23 | report |ast year, which was reviewed by both Departnent of
24 | Ecol ogy staff and Departnent of Health staff. Both sister

25| agencies did a technical review and recommended approval of
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the engi neering report, which EFSEC staff, the EFSEC manager
wote -- signed an approval letter |ast Septenber, which
woul d be Septenber 2013.

Since then, the pond system has been
construct ed.

The engi neering report needed to be revised,
whi ch Energy Northwest did.

And Energy Northwest was also required to
draft an operations and mai nt enance nanual .

So the engineering report is primarily about
the design and | oading capacities of the pond system and
the operations and mai ntenance nmanual addresses nore the
day-t o-day operation of the treatnent ponds.

The revised engi neering report and the draft
&M manual have been reviewed by the Departnent of Ecol ogy
and the Departnment of Health. Both sister agencies have
done in-depth technical review and all the issues have been
resol ved. And both agencies recommend approval of both
docunents, the engineering report and the O&M nmanual

So unl ess the council has sone concerns,

EFSEC staff, and especially the EFSEC nanager, will issue an
approval letter for both docunents so that Energy Northwest
can start using the facility. They've been waiting very
patiently, so we'd like to get thema tinely approval.

CHAIR LYNCH: And I'Il just do a quick
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Verbatim Transcript of Monthly Council Meeting

Washington State Energy Facility Site Evaluation Council

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

followup to staff presentation. Hi storically these are the
sorts of docunents, these technical docunents, that the
EFSEC staff have dealt with wi thout kicking themall the way
up to approval in front of the Council. So this is a
continuation of this practice where the staff inforns the
Counci|l of where they are in taking action on the facilities
t hat we oversee.

But this is not actually sonething that
Counci| has to see, study, review, make conments on and
approve.

So a Council nenber can al ways ask to see
sonet hing, but we're going to continue this past practice of
al l owi ng those sorts of docunents that are submtted after
review by sister agencies to be handl ed and approved by the
staff. And | hope to be devel opi ng a gui dance docunent on
this alittle bit later that kind of formalizes this
practi ce.

Any questions for M. LaSpina?

MR, STEPHENSON: Just a qui ck comment.

CHAIR LYNCH. Yes, M. Stephenson.

MR. STEPHENSON: Thank you M. Chair.

From Ecol ogy' s standpoint, | have seen the
fol ks that have been | ooking at these reviews and |'m
confortable with that.

| think the practice that you are envisioning
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1| is agood one. | think it's nice that we should ask Counci
2| to do that, and yet trust EFSEC staff to do normal daily

3| chores and still be open on the process so that we know

4| what's going on. And | appreciate that.

5 CHAI R LYNCH. Thank you, M. Stephenson.

6 Anyt hing el se for M. LaSpina or anything

7| else on Colunbia?

8 Very good. If we could have an update, then,
9| on the Chehalis CGeneration Facility?

10 MR. LASPI NA: Chair Lynch, Mark Ml ler, the

11 | plant manager, was not able to nmake it to the neeting. He
12 | had an energency inspection to deal wth.

13 However, the facilities report is in your

14 | binder. And | don't know where it is. Ch, the white page.
15 CHAIR LYNCH: And that report indicates

16 | nothing out of the ordinary; is that correct?

17 MR. LASPI NA: Yes, sir.

18 CHAIR LYNCH: So if there's no questions for
19 M. LaSpina, let's nove on.

20 If we could have an update on the G ays

21 Har bor Energy Center?

22 MR. VALENSKY: Good afternoon Chair Lynch,

23 | Council nmenbers, EFSEC Staff. M nane is Pete Val ensky, here
24 | on behalf of R ch Downen. |'mthe plant engineer at G ays

25 | Harbor Energy.
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1 You have our nonthly input in your folders,

2 | and we have nothing additional to report for July.

3 | do want do nention however, that our annual
4| stack test is in progress at the facility this week.

5 That's all | have.

6 CHAIR LYNCH: And how much have you been --

7| you're up and running quite a bit nore than you had

8 | previously; is that correct?

9 MR, VALENSKY: Correct. |In August we've run

10 | every day but one.

11 CHAI R LYNCH. Very good.

12 Any questions for M. Val ensky?

13 Thank you for com ng today.

14 MR. VALENSKY: Thank you.

15 CHAIR LYNCH: And the WIld Horse Wnd Power

16 | project, we have Ms. Diaz and -- I'msorry; Ms. Craig. Yes.
17 Ms. Craig, | confess to Googling you before

18 | today's hearing.

19 M5. CRAIG That was a younger version
20 MR. STEPHENSON: That was all of us.
21 CHAIR LYNCH: And first of all I'd like to

22 | thank you for not applying for ny position when it cane
23| open. It looks like you have quite a bit of experience,
24 | particularly in this area, so we | ook forward to hearing

25| fromyou.
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So | guess first we'll hear from M. Diaz.

M5. DI AZ: Good afternoon, Council nenbers.
For the record, I'mJennifer Diaz. |'mthe environnental
and communi cati ons manager for Puget Sound Energy at the
WIld Horse Wnd Facility.

"Il be providing the routine operational
update, and then I'Il be introducing Barb Craig, who wl|
provi de information regarding our recent golden eagle
I nci dent .

For the routine operational update, | have a
few nonroutine itens.

Under Operations, a wildfire on the Yaki ma
Trai ning Center danmaged ten of PSE s 230 kV transm ssion
line structures |ocated between the WId Horse interconnect
substation near |-90 and Wanapum Dam Damage to the
structures caused an ei ght-day unpl anned outage at Wld
Horse while those repairs were conpl et ed.

Under Conpliance and Environnental , under
contract wth the Washington State Departnent of Health, the
Kittitas County Departnent of Public Health conpleted a
sanitary survey inspection of the Renewal Energy Center --
that's our visitors center -- of the water system No
deficiencies were identified during the inspection.

Staff conpl eted required annual training of

the foll ow ng operational plans and prograns: The
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Qperations Stormvater Pollution Prevention Plan, the Spill
Prevention Control and Counterneasures Plan, and the Waste
Managenent Program

And the WIld Horse Technical Advisory
Committee net on July 17. PSE provided TAC nenbers with
I nformation regardi ng the gol den eagl e incident, including
specific details of the incident, agency notification
procedures, jurisdictional responsibilities, and next steps,
whi ch i ncludes the devel opnent of an Eagl e Conservation Pl an
in consultation wwth the U S. Fish and Wldlife Service.
PSE wi Il continue to informthe TAC as this case proceeds
with the United States Fish and Wldlife Service.

In your packets you do have draft m nutes
fromthe TAC neeting on July 17.

Final mnutes fromthe TAC wll be issued to
t he Council nenbers after final approval by TAC nenbers,
which is at the end this nonth.

So before | introduce Barb, did you have any
questions regardi ng the operational update?

CHAIR LYNCH: Any questions for Ms. D az?

No questi ons.

M5. DIAZ: Al right. Thank you.

So Barb Craig is a partner at Stoel Rives,
where she concentrates her practice in the area of federal

natural resource and energy |aw. She represents a variety
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of public and private clients in federal permtting and
conpliance matters, including the Endangered Species Act,
the Mgratory Bird Treaty Act, and the Bald Eagl e and Gol den
Eagl e Protection Act.

Currently she is working on 32 eagle
permtting projects spanning 15 states.

She is here today to describe the U S. Fish
and Wldlife Service's regulatory program under the Eagle
Act and to answer any questions that you nmay have.

M5. CRAIG Thank you, Chair Lynch and
Counci | menbers and Staff.

And you'll have a hard copy Power Poi nt
presentation in front of you. It has one slide just so you
can take sone notes or jot down questions. |'m happy to
answer any questi ons.

Just for context, just to reiterate what
Jennifer indicated, TACdid neet. W are coordinating with
the WIld Horse TAC and we are consulting with the U S. Fish
and WIldlife Service.

So | think what ny charge was today -- and
| "' manenable to change if this isn't the charge -- but was
to, based on ny background and practice, was to answer any
questions and to go through the federal process of obtaining
an eagle permt under the Bald Eagle and Eagl e Act.

So that was ny plan at a high level, was to

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 21



Verbatim Transcript of Monthly Council Meeting Washington State Energy Facility Site Evaluation Council

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

wal k through that federal statute and permitting process and
answer any questi ons.

CHAIR LYNCH. That sounds good. Thank you.

M5. CRAIG Ckay. Thank you.

So there are three federal statutes that
pertain to avian species: The Endangered Species Act,
Mgratory Bird Treaty Act, and Bald Eagl e and Eagl e
Protection Act.

This is not an Endangered Species Act issue
with respect to a golden eagle. It is a Bald and CGol den
Eagl e Protection Act issue. And the Bald and CGol den Eagl e
Act protects, as it sounds, both species, bald eagles and
gol den eagles, fromtake.

And the reason you may not have heard very
much about the Bald and Gol den Eagle Act until recently is
because we had a success story in terns of the bald eagle
bei ng delisted. So when DDT was outlawed and the bald eagle
came on the rebound, there was -- and the species was
delisted, there was no |onger a regulatory nechanismin
whi ch Fish and Wldlife Service could issue a take
aut hori zati on.

And what historically happened, if you had a
federal consultation and you were working under the
Endangered Species Act to protect bald eagles, you had a

mechani smin which you could develop a plan to tal k about
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1| bald eagles as well as gol den eagles, and so there was an

2| opportunity for that |evel of consultation. Now that the

3| bald eagle is delisted, that doesn't exist.

4 And so several years after the bald eagle was

5| delisted, US. Fish and WIldlife service decided for the

6| first time that they would go through rule making to issue

7| incidental take authorization to authorize take of bald and
8 | gol den eagl es under the Bald and Gol den Eagl e Act.

9 So that's inportant history because people

10 | get confused about whether it's ESA or Bald and Gol den Eagl e
11| Act. And it's not ESA

12 The gol den eagl e was never |isted under the

13 | Endangered Species Act, to be extra clear.

14 So in 2009, U S. Fish and Wldlife Service

15 | pronulgated a rule that authorized the issuance of a permt
16 | to take bald or golden eagles. And the permt termwas five
17 | vyears.

18 There was a | ot of discussion that the

19 | five-year termwasn't |ong enough. It required conpliance
20| wth the National Environnmental Policy Act, which is another
21 | federal statute that evaluates the base |ine and

22 | environnental i npacts.

23 And in that process you were -- the federal

24 | agency was required to evaluate the entire life of the

25| project. So they were |looking at like a wwnd farmfor 30
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years, but only issuing a permt for five years.

And so that pronpted Fish and Wldlife
Service to take another | ook and say, well, you know, nmaybe
we need to be looking at a longer termpermt.

So | ast Decenber, Fish and WIldlife service
did publish a final rule. And it extended the opportunity
for an eagle take permt to 30 years, but there are
I nportant five-year mandatory consultation provisions.

It is still a federal action that requires
conpliance with the National Environnental Policy Act, and
the Fish and Wildlife Service will issue the permt after
t he NEPA conpl i ance.

And the Fish and Wldlife Service views this
process as voluntary. So it's not |like a construction
permit. It is a permt that froma business perspective you
can make an eval uation of risk based on your studies and
determ ne whether you think it's needed or not.

So that's the background of the federal

st at ut es.

PSE has had an avian protection programfor a
very long tinme. |It's nationally recognized. They've been
very proactive. |'ve been working with them for years.

And they've recently revised at the corporate
| evel their avian protection plan.

And then as it relates to their specific
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1| projects, they have what's referenced as bird and bat

2| conservation strategies for their three wind facilities,

3 | which describes the neasures and the commtnents and the

4 | benefits to the species.

5 And t hese project specific bird and bat

6 | conservation strategies were devel oped consistent with

7 | Washington State Departnent of Fish and Wldlife and the

8| US. Fish and Wldlife Service w nd power guidelines, as

9| well as wi nd energy guidelines.

10 And as Council knows, PSE has a techni cal

11 | advisory conmttee for each of its facilities, including the
12| WId Horse wind facility.

13 And PSE has been in consultation with the

14 | state and federal agencies. They initiated it in 2003 and
15 | continued throughout the devel opnent of the project.

16 It's inportant to note this is a pre-2009

17 | project, which neans there was no avail able federal eagle
18 | permt at that tine.

19 Wld Horse TAC was established in 2006. TAC
20 | includes Fish and Wldlife Service, WOFW DNR, PSE itself,
21 Kittitas Audubon, Kittitas County Field and Stream C ub

22 | Washington State University Extension and ot her | ocal

23 | interest groups.

24 To date, ny understanding is the TAC has been

25| neeting several tines a year and has been operating in
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consensus, even though that's not required.

The purpose of the Wld Horse TACis to
i nsure that operational nonitoring data is considered in a
neutral forumwth i ndependent and inforned parties and
col | aborate with PSE; nmakes advi sory recomendati on to EFSEC
as it deens necessary.

And as Jennifer indicated, they net |ast
nonth and were briefed about the incident with respect to
the golden eagle. And you have the mnutes that are going
to be formalized by the end of the nonth.

So to summari ze, PSE is consulting with Fish
and Wldlife Service. W're diligently working on an eagle
conservation plan in consultation with Fish and Wldlife
Service. And we are going to apply and pursue an eagl e take
permt.

One note on that: Fish and WIdlife Service,
both in terns of its guidelines and in terns of how t hey
like to operate, is they like to collaborate and consult on
t he devel opnent of an eagl e conservation plan, which |
strongly recommend as well. And so it may be sone tine
before there's an actual fornmal application because the U. S.
Fish and Wldlife Service generally would rather, instead of
the applicants just putting together their proposal, they
like to coll aborate on a proposal and then receive the

application and then start the formal process.
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1 So that's typically how the process goes, is
2| working in informal consultation and then there's an actual
3| formal application.

4 And we will continue to work with the TAC and
5| update the TAC

6 So |I''m happy to answer questi ons.

7 It's a federal kind of a nornmal

8 | admnistrative record procedure process where you | ook at

9| the science and eval uate neasures.

10 The fact that it's a pre-existing project for
11 | 2009, we obviously won't be | ooking at the siting decisions.
12 W'l | be | ooking at other issues as it

13| relates to the project.

14 So |I''m happy to answer any questions.

15 CHAI R LYNCH. Thank you, Ms. Craig. | have a
16 | few questions before | open it up to the rest of the

17 | Council .

18 Thi s eagl e conservation plan, could you just
19 | describe sone of the elenents that would constitute part of

20| this plan?

21 | assune there would be sonme nonitoring.
22 M5. CRAIG  Sure.
23 CHAIR LYNCH: Could you pl ease go through

24 | what you anticipate would be part of that, even though we

25 know it's not finalized.
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M5. CRAIG R ght. So typically it is a
docunent that incorporates, actually, probably a |ot of
existing material, but put in one place.

So there will a project description, a
vicinity map, tal k about the affected environnent and
species in the vicinity. It wll talk about the studies to
dat e.

And it wll definitely have -- a key
conponent of any plan is the adaptive managenent program
That's part of the Fish and Wldlife Service rationale for
extending the permt to -- the opportunity for a 30-year
permt is to have these mandatory five-year check-ins with
adapti ve nanagenent.

So it wll for a -- there's a distinction
bet ween exi sting projects and new projects because there's
di fferences, obviously.

So for a project like this, it wll be likely
a nore streanlined and sinpler docunentation of the existing
conditions and tal k about the adaptive nmanagenent provi sions
and to fornmulate into the protocol for nonitoring.

CHAIR LYNCH: Do you anticipate any -- that
anyt hi ng recomrended under this plan would be nore in the
form of conpensatory mtigation as opposed to operational or
structural changes to the facility?

M5. CRAIG | wouldn't expect either one.
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For an existing 2009 project | would expect nonitoring.

CHAI R LYNCH. kay.

M5. CRAIG And eval uati on.

CHAI R LYNCH: And have they devel oped -- has
there been -- excuse ne. | wote this down and now |'m
| ooking for it on the page.

The regional take threshold, have they
established a regional take threshold for gol den eagles in
t he area?

M5. CRAIG They're working on that.

CHAI R LYNCH. kay.

M5. CRAIG The Fish and Wldlife Service
devel oped this program And Mgratory Birds, which is a
section of Fish and Wldlife Service, is managing it, in
conparison to under the Endangered Species Act, Ecol ogi cal
Servi ces had been managing it.

So to be candid, this is new for the Fish and
Wldlife Service and Mgratory Birds. And it's precedenti al
in their mnd, and so they're being very conscientious and
diligent, and it's taking tine.

W still actually don't have a permt. W
expect a permt; | nmean the first ever issued under the Bald
and Gol den Eagle Act for a wind facility. The Shiloh IV
project in California -- | went canping this weekend, so |

checked before | got here -- still hasn't been issued.
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So it's working diligently, but it's a
process. And there's issues that the Fish and Wldlife
Service is still actually working through, and that's one of
them is looking at the regional population and | ocal
popul ati ons and what's the take threshold and how do you
eval uate cumul ati ve i npacts.

CHAIR LYNCH: One of the things | read was
that the factors that influence the vulnerability of eagles
to collision to wind turbines are poorly known. Wuld you

agree with that?

M5. CRAIG | would say that it's species
dependent; and that with respect to golden eagles, | think
that's true. | think it's quite random

Wth respect to bald eagles, | wouldn't say

that's true.

So | wouldn't nmake a general statenent.
would -- | work with all kind of species as it relates to
projects, and so | would be species specific. And gol den
eagles are particularly difficult. 1've worked with clients
who are doing lots of studies. And there's not clarity. It
feels like there's random events as opposed to sone real
cl ear causal Iink.

CHAI R LYNCH: Which makes it harder to cone
up with adaptive nmanagenent ?

M5. CRAIG  Yes.
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1 CHAI R LYNCH. Very good. Thank you.
2 Any ot her questions for Ms. Craig fromthe

3 Counci | ?

4 Thank you, Ms. Craig.

5 Oh, excuse nme. M. LaSpina?

6 MR. LASPI NA: | was wondering if you could

7| speak to your experiences, maybe illum nate the Council on

8 | your experiences of previous take incidents, and, you know,
9| this sort of extended tine line and that sort of thing. |

10 | nean, it doesn't get resol ved overni ght.

11 M5. CRAIG So in ternms of the process of
12 | | ooking forward for a new permt, or in terns of the --
13 MR. LASPI NA: Resol ving the incident that

14 | just happened, for instance.

15 M5. CRAIG So the Fish and Wldlife Service
16 | makes a chronol ogi cal deci sion because we don't have a

17| permt. They just -- in fact, the Service hasn't issued any
18| permts yet. But they will, even while you're in the

19 | process of applying for a permt, they nmake a distinction.
20| So there's not coverage until it's a voluntary permt, but
21| you don't have coverage until you have a permt.

22 So anyt hing that happens on the other side of
23| the | edger before you have a permt is handled by a

24 | different division. And that's a -- given the good

25| relationship PSE has with Fish and Wldlife Service, which
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1| is well-deserved, | would assunme that froma prosecutori al

2 | discretion perspective that it would be resol ved am cably.

3 | don't think quickly, though. | don't think anything right
4 | now is happening very quickly.

5 A backdrop to this is that the Anerican Bird

6 | Conservancy has filed a lawsuit in California against U S.

7 Fish and Wldlife Service on this 30-year rule. So the

8| Fish and Wldlife Service is really trying to work on its

9| permtting programand trying to find a way to bal ance

10 | renewabl e energy devel opnent and protection and conservation
11 | of birds. And so they're working very diligently and very

12 | nethodically, but not quickly.

13 CHAI R LYNCH. Thank you.

14 Any ot her questions for Ms. Craig?

15 Thank you for com ng here today.

16 M5. CRAIG M pleasure. Thank you.

17 M5. DI AZ: Thank you.

18 CHAI R LYNCH. Thank you.

19 And now | think we are ready for our Tesoro

20 | update. Ms. Bunpus?

21 M5. BUWPUS: Good afternoon, Chair Lynch and
22 | Council menbers. Thank you.

23 I'"'mgoing to give ny update the sane

24 | structure that | did last nonth with the application review

25| first, the environnental review second, and then permts
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third.

Wth regard to the application review, that's
ongoing. That's continuing. And we expect to get sone
feedback to the applicant very soon with regard to a Cardno
ENTRI X review. But we're also working with other agencies
and antici pate comments fromthemas well.

For the SEPA environnental review, EFSEC
received Chapters 1 through 4 of the prelimnary draft EI S
on August 1. And Cardno ENTRI X has done a prelimnary
review of that and is preparing to do a nore in-depth review
In the com ng weeks.

Al so, what we're hearing at this tine is that
we shoul d be receiving the remai nder of the prelimnary
draft EI'S Chapters 5 through 7 by the end of this nonth, and
at that point we'll begin doing a review of the infornmation
there as wel|.

For the permts, EFSEC recently sent a letter
after conpleting a review for the NPDES stor miat er
construction and industrial permt applications. EFSEC
provi ded comments in the letter, and that went out August 1
to the applicant. So we'll be working with the applicant to
gather nore information to continue a review of the permt
appl i cation.

For the air permt, the notice of

construction application was revised, and EFSEC recei ved the
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revi sed NOC application on August 11. So that review wl|
be commencing very shortly, and we'll be providing comments
to the applicant on that application as well.

Do Counci | renbers have any questions?

CHAIR LYNCH: Any questions for M. Bunpus?

M5. MARTINEZ: Can you rem nd ne when the
Council wll receive Chapters 1 through 4 of the EI S?

M5. BUWPUS: What | think we're -- what we
anticipate is that we wll work on Chapters 1 through 4. So

right now, we're beginning the in-depth review of that

information. It's difficult to say when, w thout having
done the in-depth review, when you'll have the opportunity
to look at it. But you will have the opportunity to | ook at

it once it's been reviewed by staff and fini shed.

CHAIR LYNCH. Any ot her questions?

And just | know that the Council staff had
received a ot of the information fromthe applicant's
consul tants.

But there was sonme information that had not
been received, and that was part of the reason for not
getting -- for our consultants not being able to get al
their review done. | guess |I'mnot saying that very
artfully. But do you have everything you think you need?

M5. BUWPUS: At this tinme there is sone

additional information that we will need to conti nue the
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1| review. There are sone -- there is sone data that we'l

2| need to further evaluate the docunent. And we're working

3| wth the applicant to get that data so that we can continue
4| the review as seam essly as possi bl e.

3) CHAI R LYNCH. Okay. Because as soon as -- we
6| can't start our review until you finish your review. So

7| we're hoping that all the information you need is

8 | forthcom ng.

9 M5. BUWPUS: That's correct.

10 CHAIR LYNCH: | wanted to introduce sonebody
11| who is with us today. You m ght renenber that Judge Torem
12 | who was the ALJ for EFSEC, left at the end | ast nonth.

13 And we were scratching our heads if we'll be
14 | able to find sonebody who has environnental |aw experience,
15 | who's conducted environnental hearings, has dealt with very
16 | tough cases.

17 And we were | ucky enough to find a

18 | replacenent. So Cassandra Noble, will you please stand up
19 | so that everyone can recogni ze you?

20 Cassandra was an attorney, one of the judges
21| at the Environnental Hearings Ofice. | had the pleasure of
22 | working with her for a nunber of years. She was noted for
23| being able to control a courtroomof surly attorneys. So
24 | those of you listening on the phone, take note. Do so at

25| your own peril. So she runs a very good hearing and is a
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very good j udge.

So Cassandra, we're very happy that you've
j oi ned us here at EFSEC.

JUDGE NOBLE: Thank you, Chair Lynch. And
thank you for the kind remarks and your confidence in ne.
And | hope to show you that it was wel |l -deserved.

Hel | o, everyone. Hello, everyone on the

phone.

CHAI R LYNCH. Thank you.

And Ms. Bunpus, did you have anything el se
before we turn to the -- to M. Posner?

M5. BUWMPUS: No. That concl udes ny
presentati on.

CHAI R LYNCH. Thank you.

M. Posner?

MR. POSNER: Thank you. Good afternoon,
Chair Lynch, Council nenbers.

As the itemon the agenda indicates, we are
-- this itemdeals wth the request fromthe applicant to
extend the application processing tine.

As you know, we received this application
j ust about a year ago, at the end of August 2013. So we're
com ng up on a one-year period. And the EFSEC statute nakes
provisions for -- or there is a provision to extend that

tinme period. And basically that is the tinme period that the
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1| applicant and the Council needs to nutually agree to.

2 So we have received a request for an

3| extension fromthe applicant. And |I've asked M. Jay Derr,
4 | who represents the applicant, to provide sone opening

5| remarks or address the council concerning this matter.

6 And then if the Council nenbers have questions
7| of M. Derr or of nme, we'd be happy to entertain your

8 | questions.

9 CHAIR LYNCH: And this will be an action item

10 | for the Council today?

11 MR. POSNER: Yes. This wll be an action
12 | item

13 CHAI R LYNCH. Thank you.

14 M. Derr, welcone.

15 MR. DERR. Good afternoon Chair Lynch,

16 Counci |, EFSEC Staff.

17 Jay Derr, DDE-R-R one of the attorneys for

18 | the applicant; hopefully not one of the surly attorneys, at
19 | | east not yet.

20 So as M. Posner said, he wanted ne to offer

21| alittle perspective on the letter that we sent. And then
22 |"mnostly here to respond to questions that you m ght have.
23 As you know, and as M. Posner indicated, the
24 | statute specifies a one-year process, and then specifies if

25| you're not going to nake that tine franme that the Counci
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1| and the applicant agree to such a | ater date.

2 So it's clear we're not going to finish by

3| August, as nmuch as we m ght have hoped when we started. So
4| what we did in our proposal and the thought behind it

5| requesting a six-nonth extension is to base that request on
6 | what we know today, which is where we are in the process,

7| what's left.

8 | guess | would highlight that the statute

9| provides that we just need to get to Council reconmendati on
10| within that tine frane. |It's not to govern our deci sion.

11| So we're really looking at fromhere forward the EI'S, the
12 | adjudication, and then the Council's work on a

13 | recomendation. And that's the tine frame we're | ooking at.
14 Based on the discussions we've had in the

15 | past, including at Council neetings, we were sort of | ooking
16 | at being ready for adjudication |late this year or begi nning
17 next year.

18 And so given that tinme frame, our request is
19 | for six nonths, which takes this to the very end of

20 | February, or | think the Monday is March 2 is why we

21 | proposed that in the letter.

22 So that's our suggestion. That's our

23| request. And we offer that understandi ng probably none of
24 | us right now know exactly when we'll be done with this

25 | process, but that's based on the information that we know
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today. And so we're asking that the Council agree to that
date, and if we get further into the process and di scover we
need to have another conversation, that we do so at that
tine.

So that's kind of what's behind our request.
And again, |'m happy to answer whatever questions you have
or respond to comrents you m ght have.

CHAI R LYNCH. Thank you.

Any questions for M. Derr from
Counci | menber s?

This is the only tinme this is going to
happen, M. Derr.

MR. DERR G eat.

CHAI R LYNCH: Thank you very nuch.

MR. DERR: Thank you.

CHAI R LYNCH. Does anybody have any ot her
comrents before -- M. Posner, are we just then acting on
the notion at this point in tine?

MR. POSNER: Yes, that's correct.

CHAIR LYNCH: So | would entertain a notion
to extend the statutory deadline for dealing with the Tesoro
Savage Vancouver Energy Termnal. The tinme to conplete this
process would be March 2, 2015.

MR. HAYES:. Chair, would you entertain

comments either before or after the notion?
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1 CHAIR LYNCH: |'Ill entertain them now.
2 MR. HAYES. Geat. | just want to say |'m
3| totally fine with supporting a six-nonth extension. | just

41 felt sonebody needs to say that it seens very unlikely to ne
S| that we will finish it in six nonths, given the current pace
6| and conplexity of this project. But I'mwlling to drink

7| the Kool-aid and say six nore nonths, and we'l| approach the

8 | project |length when we get there.

9 CHAI R LYNCH. Thank you, M. Hayes.

10 Anybody el se wish to comment ?

11 MR. STEPHENSON: Not after that.

12 CHAIR LYNCH. W recogni ze that there's a | ot
13 | involved with this project and that we're all working

14 | diligently to have -- develop a reconmendation to the

15| governor. And so this is the date that's being recommended

16 | to us, and that's what we'll be voting on at this point in
17 time.
18 So could I have a notion in favor of this

19 | extended time frame?
20 MR. HAYES:. Chair, | would be pleased to nove
21| that we extend the project review process for six nonths to

22 March 2, 2015.

23 CHAI R LYNCH. Thank you, M. Hayes.
24 Do we have a second?
25 MS. GREEN- TAYLOR: "Il second that.
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Verbatim Transcript of Monthly Council Meeting Washington State Energy Facility Site Evaluation Council

1 CHAIR LYNCH: It's been noved and seconded
2| that we extend the statutory deadline for this proposal six
3| nmonths. All those in favor say aye.

4 (Voi ce vote taken.)

5 CHAI R LYNCH: Mbtion carries.

6 And it's noted again that the Port of

7| Vancouver does not have a vote on these issues, but we
8 | appreciate your input at any tinme. Thank you.

9 MR. PAULSON: A voice and not a vote.

10 CHAI R LYNCH: Thank you.

11 Any ot her issues before the Council today?
12 Wth that, we are adjourned. Thank you.
13 (Wher eupon, the proceedi ngs were

14 adjourned at 2:28 p.m)

15

16

17

18

19

20

21

22

23

24

25
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1

CERTI FI CATE OF REPORTER)
2 STATE OF WASHI NGTON )

) ss
3| COUNTY OF KING )
4 |, Elizabeth Patterson Harvey, a Certified Court

5| Reporter and Regi stered Professional Reporter within and for
6| the State of Washington, do hereby certify that the

7 | foregoing proceedings were taken by ne to the best of ny

8| ability and thereafter reduced to typewiting under ny

9| direction; that | am neither counsel for, related to, nor

10 | enployed by any of the parties to the action in which this
11 | deposition was taken, and further that I amnot a relative
12 | or enployee of any attorney or counsel enployed by the

13 | parties thereto, nor financially or otherwise interested in

14 t he outcome of the action.

15
16
17
18
Certified Court Reporter in
19 The State of Washi ngton

20| My license expires Decenber 21, 2014

21
22
23
24

25
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Kittitas Valley Wind Power Project
Monthly Project Update

August 19, 2014

Project Status Update

June Production Summary:
MWh 38,519 MWh

Wind 9.3 m/s or 20.8 mph
CE 51.4%

Safety:
No incidents

Compliance:
Project is in compliance as of August 11, 2014.

Sound:
No complaints

Shadow Flicker:
No complaints

Environmental:

Multiple Kittitas County fires are burning.

No immediate fire danger to the project.

Air is smoky and we’re closely monitoring safe working conditions.



GRAYS HARBOR ENERGY

July, 2014

EFSEC Monthly Operational Report
1.  Safety and Training:

aLAl, There were no accidents or injuries to plant staff during the month of July.

L2 Conducted monthly safety training.

1.5 Conducted monthly safety committee meeting.
2. Environmental:

250" Performed the annual inspection of the outfall diffuser in the Chehalis River. The diffuser

and piping is in good condition with no deficiencies noted.
2.2. Submitted the Discharge Monitor Report for June 2014.
2.3 Submitted the Air Emissions Report for the second quarter of 2014.

3l Operations & Maintenance:

2).dl Grays Harbor operated 19 days during the month of July.
342 The capacity factor (CF) was 40.0% in July, and 14.1% YTD.
313! The availability factor (AF) was 95.2% in July, and 92.1% YTD.

4, Noise and/or Odor:

4.1. There were no complaints received during the month of July.
5 Site Visits:

5L There were no site visitors during the month of July.
6.  Other:

5l Grays Harbor is fully staffed with 22 employees.

GHE e PO Box 26 © Satsop, WA 98583 e 360.482.4353 e Fax 360.482.4376



% PACIFICORP ENERGY iy

A DIVISION OF PACIFICORP Chehalis, Washington 98532

Chehalis Generation Facility---—-Monthly Plant Report to the Washington Energy

Facility Site Evaluation Council — July 2014

1813 Bishop Road Chehalis, WA 98532
Phone (360) 748-1300, FAX (360) 740-1891

19 July 2014

Safety:

e There were no recordable incidents this reporting period and the plant staff has
achieved 4272 days without a Lost Time Accident.
Environment:

e Waste water monitoring results are in compliance with the permit limits for the month
of July 2014.
Personnel:

e Authorized plant staffing level is currently 19 with 18 positions filled. We have one
Control Room Operator position open.

Operations and Maintenance Activities:

e The Plant generated 224,798 megawatt-hours at a capacity factor of 63.6% for the
month of July and the year-to-date capacity factor is 50.7%.

Regulatory/Compliance:

e There were no air emissions deviations, waste-water or stormwater deviations or
spills during the month of July 2014.
e Sound monitoring: There were no noise complaints to report.

Carbon Offset:

e Engineering review and cost estimating continuing to put a package together for EFSEC
review later this month.

Chehalis Generation Facility



Respectfully,

Mark A. Miller

Manager, Gas Plant
PacifiCorp-Chehalis Power
1813 Bishop Road
Chehalis, WA 98532
360-827-6462

Chehalis Generation Facility



Below is the monthly operational/compliance update for Wild Horse. Attached are the
DRAFT minutes from the TAC meeting on July 17™. Please include copies of the
DRAFT minutes in the Council packets. Thank you.

Wind Production: July generation totaled 31,049 MWh for an average capacity factor
of 15.31%.

Solar Production: The Solar Demonstration Project generated 73 MWh in July.

Safety: No lost-time accidents or safety incidents to report in July.

Operations: A wildfire on the Yakima Training Center damaged ten of PSE’s 230 kV
transmission line structures located between the Wild Horse interconnect substation
near 1-90 and Wanapum Dam. Damage to the structures caused an eight day
unplanned outage at Wild Horse while repairs were being completed.

Compliance/Environmental:

Under contract with the Washington State Department of Health, the Kittitas County
Department of Public Health completed a Sanitary Survey Inspection of the Renewable
Energy Center (visitor center) water system. No major or minor deficiencies were
identified during the inspection.

Staff completed required annual training of the following operational
plans/programs: Operations Stormwater Pollution Prevention Plan (SWPPP), Spill
Prevention Control and Countermeasures Plan (SPCCP), Waste Management
Program.

The Wild Horse Technical Advisory Committee (TAC) met on July 17%. PSE provided
TAC members with information regarding the golden eagle incident, including specific
details of the incident, agency notification procedures, jurisdictional responsibilities, and
next steps, which includes the development of an Eagle Conservation Plan in
consultation with USFWS. PSE will continue to inform the TAC as this case proceeds
with USFWS. Final minutes from the TAC meeting will be issued to Council members
after final approval from TAC members.



Energy Northwest
EFSEC Council Meeting
August 19, 2014
(Shannon Khounnala)

Columbia Generating Station Operational Status
Columbia is currently operating at 100% power, generating 1083 megawatts,
and has been online for 415 days. This is a power generation record for

continues days online for the station.

Dangerous \Waste Inspection

The Department of Ecology inspection of Columbia’s Dangerous Waste
Program officially concluded in late July with the issuance of a final inspection
report. Energy Northwest was pleased that Ecology noted only one issue of
boxes of Universal Waste lamps not being properly closed. They noted this
was immediately addressed during the inspection and that no further actions
were required.

The report summarized a number of significant improvements since the last
2007 Ecology inspection, including the clean closure of our Hazardous \Waste
Treatment Unit, the change to Medium Quantity Generator status, continued
reduction in the generation of hazardous waste, used oil recycling, on-site
treatment-by-generator, and our continued EMS registration to the ISO 14001
Standard.

There are no other events, safety incidents, or regulatory issues to report.

WNP 1/4 Water Rights

The Department of Energy Water Right application for the WNP 1/4 property
is advancing as expected. The public notice and comment period concluded
in late July 2014. A site visit to include the Department of Energy and the
Department of Ecology has been scheduled for September 3, 2014. Following
the current schedule the Department of Ecology expects that a water rights
permit would be issued in October 2014.

Page 1 of 1



Wild Horse Wind Power Project
Technical Advisory Committee
Meeting Minutes
July 17, 2014, 10:00am

Attendance:
Jennifer Diaz* BSE Robert Kruse* EWWP
Mel Walters BPSE Eve Kruse FWWP
Haley Edwards PSE Jim LaSpina EESEC
Melissa Woodworth PSE Janet Nelson* Kittitas Audubon
Scott Heller PSE Brent Renfrow™ WDEW
Bill Essman* KCE&SC Justin Allegro WDEW
Sherry Luke* Luke Consulting Chad Unland* DNR
Marc Eylar* KC Noxious Weeds Stephen Lewis USEWS

Regrets: Joe Meuchel*(Kittitas Audubon), Tip Hudson*(WSU Extens1on), Gregg Kurz*(USEFWS), and Mike Ritter (WDFW)
*Denotes a voting member of the TAC.

1) Welcome and Introductions

TAC members and guests introduced themselves-and the organization they represent.
A quorum of voting TAC members was present.

2) Golden Eagle Incident: Haley Edwards, PSE

During wind turbine maintenance on June 18, Vestas fechnicians discovered the remains of a raptor near
wind turbine F2 and reported the find to Jennifer Diaz.
In accordance with the Wildlife Incident:Reporting and Handling System, Jennifer responded immediately
to the location where she collected data. took‘photos, and retrieved the raptor. Jennifer then contacted Haley
Edwards and Mel Walters.
On June 19™ Haley and:Mel-confirmed that the bird was a:juvenile'golden eagle. While conducting a site
visit at the location-of the incident, a second juvenile golden eagle was discovered approximately 50 yards
from where the first juvenile golden eagle was found. It appeared that the two incidents occurred at the same
time. Additional data was collected and photos:were taken.
As part of PSE’s notification process PSE immediately notified USEWS Office of Law Enforcement,
Special Agent Corky Robetts:In accordance with the Wild Horse Site Certification Agreement, PSE also
notified Mike Ritter:and Justin Allegro WDEW.Energy Policy Lead, Renewable Energy Section Manager,
and Jim LaSpina (EESEC). PSE also submitted data regarding this incident to the Regional Migratory Bird
Permit Office within 48 hours of discovery in accordance with the Special Purpose Utility Permit.
On June 23", PSE met with:-USFWS Special Agent Corky Roberts to discuss the incident, conduct a site
visit at F27 and transferred the:eagles. PSE provided Agent Roberts with the Baseline Wildlife Report for
Wild Horse, “which includes pre-construction raptor nest surveys, as well as post-construction monitoring
reports. USFWS: Law Enforcement is currently reviewing pre-construction survey protocol and results,
raptor nest survey results, post construction monitoring protocol and results, and prior consultation as part of
their investigation of this.case.
According to pre-construction raptor nest surveys and diurnal fixed-point avian use surveys, WEST
determined that overall risk to golden eagles at this site is low, and predicted that a few individuals would
collide with the turbines during the life of the project (Wild Horse Baseline Study Report 2003).

o No active golden eagle nests were identified within the project area or one-mile buffer during

baseline surveys. There are no known golden eagle nests within 2 miles of the project.
o The nearby Quilomene nest was confirmed by WDEW to be inactive in the 2014 nesting season.
o No golden eagles were observed in flight near the F turbine string during pre-construction fixed-
point surveys.

Post-construction monitoring background information:

o F2 was included in a monitoring plot with F3 during 2007 monitoring.

o No other birds have been identified at F2 incidentally or during post-construction monitoring.

o Other birds found near F-string turbines included small birds at F3 and F4.



3)

e This incident is under the jurisdiction of the US Fish and Wildlife Service Office of Law Enforcement, the
agency responsible for enforcing federal wildlife laws, and is being addressed under the Bald and Golden
Eagle Protection Act.

e PSE met with Special Agent Corky Roberts in February 2014, to discuss PSE’s Avian Protection Plan, its
overall avian program, and discussed developing an Eagle Conservation Plan.

e PSE intends to work cooperatively with USEWS and biologists from WDEW to resolve this incident, and to
develop an Eagle Conservation Plan in consultation with USFWS. The DOJ and U.S. Attorney are
requesting a meeting with PSE’s attorneys to discuss options for resolving this case in order to move
forward with the ECP.

e PSE will continue to inform the TAC as this case proceeds with USFWS and we learn more. This incident is
consistent with predicted take based on pre-construction raptor nest and avian use surveys, and turbine F2
has had no previous recorded mortalities, and does not require any action from the TAC at this time.

e The location of the incident is near a deep canyon. There was no obvious attractant for the eagles in this
area, although snakes have been observed at F2. PSE has a program for removing dead wildlife carcasses
from the site so they don’t attract large raptors. The eagles may have been displaying courtship behavior and
not paying attention to where they were going. This is the first incident with eagles at Wild Horse.

e Justin Allegro (WDFW) asked about the process for this‘incident'and the role of the TAC as it relates to the
SCA. Specifically for the TAC to look at new/current information regarding the population status of golden
eagles in the state to see if any conditions have changed. Haley Edwards explained that PSE coordinated
with WDFW on 2 years of golden eagle nest surveys. Justin Allegro was going to see if the reports are
public and can be shared with the TAC.

o The Eagle Conservation Plan (ECP) will cover both bald and:golden eagles; however, the ECP Guidance
document focuses on golden eagles due to gaps is population data/information and development across their
range. The eagle take permit will likely be a 30 year permit with the requirement to re-evaluate every 5
years in consultation with USFWS: The goal of the ECP and take permit is to have no-net-loss for eagle
populations and to implement Advanced Conseryation Practices.or mitigation measures to reduce the risk to
eagles and achieve the goal of no-net-loss. There:have been other golden eagle incidents at other wind
farms in Washington State: ’ 2

Field Visit — Sage-Grouse Nesting &'Brood—Rearing Réstoration ‘Area (The Pines)

The TAC visited the sage-grouse nesting and brood-rearing restoration area in The Pines to observe recent
restoration and monitoring activities. In accordance with the Sage-Grouse Nesting & Brood-Rearing Habitat
Restoration .and:Management: Plan approved. by the 'TAC, PSE has implemented the following restoration
activities; installation: of visibility: markers “on’ permanent fencing surrounding the restoration area; native
seeding; mulching, and installation of straw wattles:and erosion control blankets along the cutbanks of the
riparian® channel; and invasive weed management. Two monitoring plots have been established in the
restoration‘area following recommendations:outlined in the Sage-Grouse Habitat Assessment Framework (BLM,
August 2010); one in the upland area to measure breeding habitat, and one in the riparian area to measure
summer habitat:“PSE will monitor these areas for the next 5 years beginning in the spring of 2015. Monitoring
reports and photos will be provided to TAC members on an annual basis.



U.S. Fish and Wildlife Service’s
Eagle Take Rule

Presented by
Barbara Craig

August 19, 2014




U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES u:




U.S. Fish and Wildlife Service’s Eagle Take Rule TOEL RIVES wr
August 19, 2014 ATTOXNEYS AT LAW




U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES we




U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES u»




. Fish and Wildlife Service’s Eagle Take Rule TOEL
August 19, 2014 &

RIVES ue

[




U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES wr




U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES wr




U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES ur




U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES ue

10



U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES ur

11



U.S. Fish and Wildlife Service’s Eagle Take Rule
August 19, 2014

STOEL RIVES

12



August 6, 2014

VANC :UVER

ENERGY

Stephen Posner. Manager

Energy Facility Site Evaluation Council
Utilities & Transportation Commission
1300 S. Evergreen Park Dr. SW

P.O. Box 43172

Olympia, WA 98504-3172

Re: Tesoro Savage Vancouver Energy Distribution Terminal Project No. 2013-01
Request to Extend Statutory Deadline for Tesoro/Savage Vancouver Energy Terminal

Dear Mr. Posner:

Tesoro Savage Petroleum Terminal LLC submitted its application for site certification for the
above-reference petroleum terminal facility on August 29, 2013. State law provides that EFSEC
“shall report to the Governor its recommendation as to the approval or rejection of an application
for certification within twelve months of receipt by the council of such an application, or such
later time as mutually agreed by the council and the applicant”. RCW 80.50.100(1). As we have
discussed previously, this one-year date is fast approaching.

In light of the current status of our application, and the expected additional time necessary to
complete the environmental review, the adjudication and the site certificate, order and
recommendation to the Governor, the applicant requests an additional six month extension for
completion of this review process, to March 2, 2015. While we understand that a precise
schedule to complete EFSEC Council review is difficult to predict, we are suggesting this 6-
month extension as reasonable and appropriate, given the current status of project review.

We ask further that Council take action on this request at its regular meeting in August, prior to
the one-year anniversary of the application.

If you have any questions, please contact me at 801-944-6600 or kellyf@savageservices.com.
Sincerely,
Kelly J. Flint

cc: Jared Larrabee, Tesoro Savage Petroleum Terminal LLC
Jay Derr, Van Ness Feldman
Irina Makarow, BergerABAM

.‘ Blpai e .
: www.VancouverEnergyUSA.com

Tesoro Savage Petroleum Terminal LLC
P.O. Box 66008 | Vancouver, WA 98666
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 01            OLYMPIA, WASHINGTON     AUGUST 18, 2014

 02                            1:30 p.m.

 03                             -o0o-

 04  

 05                     P R O C E E D I N G S

 06  

 07               CHAIR LYNCH:  Good afternoon and welcome.

 08  Today is August 19, 2014.  It's 1:30 p.m. and it's the

 09  regularly scheduled monthly meeting of the Energy Facilities

 10  Site Evaluation Council.

 11               And could we please have Staff call the roll.

 12               MS. TALBURT:  Department of Commerce.

 13               MS. GREEN-TAYLOR:  Liz Green-Taylor here.

 14               MS. TALBURT:  Department of Ecology.

 15               MR. STEPHENSON:  Cullen Stephenson here.

 16               MS. TALBURT:  Fish & Wildlife.

 17               CHAIR LYNCH:  Mr. Stohr is excused.

 18               MS. TALBURT:  Natural Resources.

 19               MR. HAYES:  Andy Hayes is here.

 20               MS. TALBURT:  Utilities and Transportation

 21  Commission.

 22               CHAIR LYNCH:  Mr. Moss is excused.

 23               MS. TALBURT:  Local Governments and Optional

 24  State Agencies:  Department of Transportation.

 25               MS. MARTINEZ:  Christina Martinez here.
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 01               MS. TALBURT:  City of Vancouver.

 02               MR. SNODGRASS:  Bryan Snodgrass here.

 03               MS. TALBURT:  Clark County.

 04               MR. SWANSON:  Jeff Swanson is here.

 05               MS. TALBURT:  And Port of Vancouver.

 06               MR. PAULSON:  Larry Paulson is here.

 07               MS. TALBURT:  Chair, there is a quorum.

 08               CHAIR LYNCH:  Thank you.

 09               And is there anybody who has joined us on the

 10  telephone who would like to identify themselves at this

 11  point in time?  You're not required to.  But we just would

 12  like to know if you're interested in identifying yourself.

 13               MS. BOYLES:  Chairman Lynch, Kristin Boyles

 14  with Earthjustice in Seattle, Washington.

 15               CHAIR LYNCH:  Thank you.

 16               Let's go ahead and proceed.  Let's take a

 17  look at the minutes for both the July 15 meeting --let's

 18  deal with those first, and then we'll deal with the minutes

 19  from the August 1 meeting.

 20               I actually have two small corrections that

 21  I'd like to mention for the July 15 meeting.  And while

 22  we're dealing with those, the Councilmembers can do another

 23  quick read-through.

 24               Page 39, line 25, the word "fax," F-A-X,

 25  should be deleted and replaced with the ward "fact,"
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 01  F-A-C-T.

 02               And then on page 54, line 29, the word

 03  "precedent" -- excuse me; "president" should be stricken and

 04  replaced with the word "precedent."  So it's board

 05  "precedent" rather than the board "president."

 06               So if people want to call me "El Presidente."

 07               MS. GREEN-TAYLOR:  Mr. Chair, I have a few

 08  more corrections.

 09               CHAIR LYNCH:  Please.

 10               MS. GREEN-TAYLOR:  On page 3, I introduced

 11  myself as Liz Green-Taylor, not Ms. Green-Taylor.

 12               And then on page 7, there's the word

 13  "headlights" is used in line 15.  And I believe that should

 14  either be "headlines" or "highlights," but probably not

 15  "headlights."

 16               CHAIR LYNCH:  Would you repeat that please,

 17  Ms. Green-Taylor?

 18               MS. GREEN-TAYLOR:  Page 7, line 15.

 19               CHAIR LYNCH:  I see.  That might be

 20  "highlights"?

 21               MS. GREEN-TAYLOR:  Yes.  It might be

 22  "highlights" or possibly "headlines," but "highlights" makes

 23  more sense.

 24               On page 31 there's two proofreading edits.

 25  Line 3, "t-a-t" ought to be "that."

�0006

 01               And there's a comma missing on line 11 that

 02  changes the meaning of the sentence.  So it should be

 03  "EFSEC's consultant, WDFW."

 04               And then there's, I think four or five --

 05  five different incidents of the acronym "NPDS."  The first

 06  instance is -- two instances on page 37, one on page 39, one

 07  on page 42, and there was one more.  One on page 61.  All of

 08  those need to be corrected to "NPDES."

 09               And "prima facie" -- and I'm probably not

 10  pronouncing that correctly -- on page 50, line 17, should be

 11  "F-A-C-I-E," and not "fascia."

 12               And I think that covers it.

 13               CHAIR LYNCH:  Thank you for those catches,

 14  Ms. Green-Taylor.

 15               Does any other Councilmember have proposed

 16  edits to this?

 17               Having those edits in mind, could I have a

 18  motion of approval of the July 15 minutes?

 19               MR. STEPHENSON:  I will so move, Chair.

 20               CHAIR LYNCH:  And do we have a second?

 21               MR. HAYES:  I'll second that.

 22               CHAIR LYNCH:  It's moved and seconded that

 23  the July 15 minutes as edited be approved.

 24               All those in favor say aye.

 25                (Voice vote taken.)
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 01               CHAIR LYNCH:  Motion carries.

 02               Any suggested changes to the August 1

 03  minutes?  I didn't see any myself.

 04               If there are no suggested edits, I would

 05  entertain a motion for approval of those minutes.

 06               MR. HAYES:  Chair, I'll move to approve the

 07  minutes from the August 1 meeting.

 08               CHAIR LYNCH:  Do we have a second?

 09               MS. GREEN-TAYLOR:  I'll second that.

 10               CHAIR LYNCH:  It's been moved and seconded

 11  that the Council minutes from the August 1, 2014 meeting be

 12  approved.

 13               All those in favor say aye.

 14                (Voice vote taken.)

 15               CHAIR LYNCH:  Motion carries.

 16               And is there anybody who has joined us since

 17  we convened the meeting on the phone who wishes to identify

 18  themselves at this time?  You're not required to.

 19               Okay.  Let's go ahead with the project

 20  updates.  And we'll start with Kittitas Valley Wind Project.

 21               Good afternoon.

 22               MR. MELBARDIS:  Good afternoon, Chair Lynch,

 23  EFSEC Council, EFSEC Staff.  This is Eric Melbardis with the

 24  Kittitas Valley Wind Power Project, EDP Renewables.

 25               We had nothing nonroutine to report for the
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 01  month of June.

 02               At the time that I wrote this report we did

 03  have multiple fires in the area of the project.  Those have

 04  since started to taper off with some rains.  But at the time

 05  there was no immediate danger to the project, and we were

 06  monitoring the air quality for working conditions and smoke.

 07               CHAIR LYNCH:  Any questions for

 08  Mr. Melbardis?

 09               No questions.  Thank you very much.

 10               And if we could have an update on the

 11  Columbia Generating Station first before we have a staff

 12  report, Ms. Khounnala.

 13               MS. KHOUNNALA:  Yes, good afternoon, Chair

 14  Lynch and Councilmembers.

 15               Since the preparation of the Council update

 16  that appears in your packet, Columbia is reporting a change

 17  in our current power level.  Last Thursday we received an

 18  abnormal rain event that resulted in more than an inch and a

 19  half of rainfall in less than six hours.  This resulted in

 20  some flash flooding and some minor building damage and a

 21  loss of power in some staff support buildings.

 22               As a precaution, Columbia downpowered to 65

 23  percent during the event.  And in the wake of the downed

 24  power, we've elected to use this opportunity to perform some

 25  routine maintenance tasks that were scheduled for the outage
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 01  next spring.  We're currently working on implementing these

 02  maintenance tasks.

 03               And we will -- this will also require us to

 04  complete a further downpower to about 18 percent to complete

 05  the task.

 06               At this time, our power ascension back to 100

 07  percent has not been finalized, but we will be in

 08  discussions on the schedule with BPA later today.

 09               So that's the current operational status for

 10  Columbia.

 11               In other nonroutine items to report, we did

 12  receive our dangerous waste inspection report from the

 13  Department of Ecology.  They completed this information in

 14  late July and issued the report to Energy Northwest.  And we

 15  were pleased that Ecology noted only one issue related to

 16  some boxes of Universal Waste lamps that were not being

 17  properly closed.  They noted that this was immediately

 18  addressed and no further actions were required.

 19               I know many of the Councilmembers are new and

 20  were not here during our 2007 inspection, but this

 21  inspection is mild in part from the results of that 2007

 22  inspection.  And we were really pleased with the outcome of

 23  this inspection.

 24               Beyond that, there are no other events or

 25  safety incidents to report.
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 01               Any questions regarding Columbia?

 02               CHAIR LYNCH:  Any questions for Ms. Khounnala

 03  regarding her report?

 04               So Ms. Khounnala, why don't you just go ahead

 05  and update us on WNP 1/4 before we have the staff report.

 06               MS. KHOUNNALA:  Sure.  In regards to WNP 1/4,

 07  our water rights application is proceeding as expected and

 08  is currently on schedule.

 09               We completed the public notice and comment

 10  period.  That concluded in late July.

 11               A site visit between the Department of

 12  Ecology as well as the Department of Energy has been

 13  scheduled, and they will be on site on September 3.

 14               Following that, following the current

 15  schedule, we expect that we would receive the water rights

 16  permit sometime in the month of October.

 17               Any questions?

 18               CHAIR LYNCH:  Were there any protests filed

 19  during the comment period regarding the water rights?

 20               MS. KHOUNNALA:  No.  We received word from

 21  the Department of Ecology that no comments were provided.

 22               CHAIR LYNCH:  Okay.  Thank you.

 23               MS. KHOUNNALA:  Thank you.

 24               CHAIR LYNCH:  Any questions for Ms.

 25  Khounnala?
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 01               Thank you, Ms. Khounnala.

 02               And Mr. LaSpina, you have a few things to

 03  update us with regarding Columbia.  And please go ahead.

 04               MR. LASPINA:  Yes.  Thank you, Chair Lynch.

 05               And I apologize for not getting these

 06  bulletized on the agenda.  We'll be more careful with that

 07  in the future.

 08               The first update is on the NPDES permit

 09  issuance.  I've just got a short little blurb here that

 10  should be informative.

 11               EFSEC staff and Ecology staff recently met

 12  with EPA Region 10 staff to discuss revised permit language.

 13  At this time EFSEC staff is finalizing the permit and

 14  associated documents to present to the Council.

 15               EFSEC staff and Ecology staff plan to present

 16  the permit to the Council in a work session tentatively

 17  scheduled for the September Council meeting.  Relevant

 18  permit documents will be provided to the Councilmembers for

 19  its review beforehand.

 20               Ecology and EFSEC staff will explain major

 21  permit requirements to the Council, summarize public

 22  comments, and answer Councilmembers' questions.  Energy

 23  Northwest staff will also attend and make remarks.

 24               At this time, the date for the Council to

 25  vote on issuing the permit has not yet been determined.
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 01               And I could answer any questions anybody has.

 02               CHAIR LYNCH:  Any questions for Mr. LaSpina

 03  regarding the NPDES permit?

 04               We'll be getting a lot more information on

 05  this later.

 06               Thank you.  Please proceed.

 07               MR. LASPINA: The next matter involves a

 08  permit, an air emissions permit, that the Columbia

 09  Generating Station has for its small air emissions.  So I'll

 10  just get right into it.

 11               Air emissions at the Columbia Generating

 12  Station are currently regulated by Order 672.  Order 672 was

 13  issued by the Council in 1996.  The order regulates

 14  emissions from various small emergency engines and

 15  generators operated by Energy Northwest.

 16               EFSEC's compliance contractor, the Department

 17  of Ecology, recently completed a draft revision to address

 18  new equipment purchases made by Energy Northwest and recent

 19  changes to state and federal air quality regulations.  Due

 20  to significant revisions, the order will be reissued as

 21  Order 868.

 22               As the order functions as an air emissions

 23  permit, a 30-day public comment period is required.  The

 24  public comment period will begin in the next few business

 25  days, as soon as we can line up the public notice and in the
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 01  newspaper and that sort of thing.

 02               After the conclusion of the public comment,

 03  EFSEC staff will provide Councilmembers with the draft

 04  order, a fact sheet, and a memo describing the proposed

 05  permit and public comments received by EFSEC staff.

 06               At this time, the Council's vote to issue the

 07  permit has not been scheduled.  So in other words, after the

 08  public comment period you'll get all the documents, and

 09  staff will make a recommendation to you to approve the

 10  permit.

 11               So if you have any concerns or questions, I'm

 12  happy to address them now.

 13               CHAIR LYNCH:  Thank you, Mr. LaSpina.

 14               I noticed that this particular order reduces

 15  the annual usage of diesel fuel down from 780,000 gallons to

 16  730,000 gallons.  So that's a significant reduction in the

 17  amount of diesel fuel that's allowed for annual usage.

 18               And like you said, this is -- we're not

 19  taking action today.  This is more of a technical sort of

 20  permit that is required, but we're just starting the public

 21  comment period today.

 22               MR. LASPINA:  Yes, sir.

 23               CHAIR LYNCH:  So what I anticipate doing is

 24  after the comment period has run like Mr. LaSpina mentioned,

 25  I would be surprised if we got any comments at all.  But
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 01  there's a chance that we could.

 02               But I would like to just schedule a special

 03  meeting of the Council once we have everything together so

 04  that you don't have the facility having to wait another

 05  month before they can get their new equipment online.  So

 06  that's my -- how I anticipate handling this, anyway.

 07               So please let us know once you've got

 08  information if you have any concerns.

 09               Any questions for Mr. LaSpina?

 10               And there's one other item?

 11               MR. LASPINA: Yes.  Thank you Chair Lynch.

 12               This involves the -- a wastewater treatment

 13  system that Energy Northwest recently constructed at the

 14  Columbia Generating Station.  About a year and a half ago,

 15  Energy Northwest offered to build -- construct a rather

 16  large evaporation pond system to evaporate stormwater and

 17  process wastewater.  These waste streams were previously

 18  discharged to ground.  So it was seen as a big environmental

 19  plus to do that.

 20               And EFSEC staff commends Energy Northwest for

 21  taking the initiative on this issue.

 22               Energy Northwest submitted an engineering

 23  report last year, which was reviewed by both Department of

 24  Ecology staff and Department of Health staff.  Both sister

 25  agencies did a technical review and recommended approval of
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 01  the engineering report, which EFSEC staff, the EFSEC manager

 02  wrote -- signed an approval letter last September, which

 03  would be September 2013.

 04               Since then, the pond system has been

 05  constructed.

 06               The engineering report needed to be revised,

 07  which Energy Northwest did.

 08               And Energy Northwest was also required to

 09  draft an operations and maintenance manual.

 10               So the engineering report is primarily about

 11  the design and loading capacities of the pond system, and

 12  the operations and maintenance manual addresses more the

 13  day-to-day operation of the treatment ponds.

 14               The revised engineering report and the draft

 15  O&M manual have been reviewed by the Department of Ecology

 16  and the Department of Health.  Both sister agencies have

 17  done in-depth technical review and all the issues have been

 18  resolved.  And both agencies recommend approval of both

 19  documents, the engineering report and the O&M manual.

 20               So unless the council has some concerns,

 21  EFSEC staff, and especially the EFSEC manager, will issue an

 22  approval letter for both documents so that Energy Northwest

 23  can start using the facility.  They've been waiting very

 24  patiently, so we'd like to get them a timely approval.

 25               CHAIR LYNCH:  And I'll just do a quick
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 01  follow-up to staff presentation.  Historically these are the

 02  sorts of documents, these technical documents, that the

 03  EFSEC staff have dealt with without kicking them all the way

 04  up to approval in front of the Council.  So this is a

 05  continuation of this practice where the staff informs the

 06  Council of where they are in taking action on the facilities

 07  that we oversee.

 08               But this is not actually something that

 09  Council has to see, study, review, make comments on and

 10  approve.

 11               So a Councilmember can always ask to see

 12  something, but we're going to continue this past practice of

 13  allowing those sorts of documents that are submitted after

 14  review by sister agencies to be handled and approved by the

 15  staff.  And I hope to be developing a guidance document on

 16  this a little bit later that kind of formalizes this

 17  practice.

 18               Any questions for Mr. LaSpina?

 19               MR. STEPHENSON:  Just a quick comment.

 20               CHAIR LYNCH:  Yes, Mr. Stephenson.

 21               MR. STEPHENSON:  Thank you Mr. Chair.

 22               From Ecology's standpoint, I have seen the

 23  folks that have been looking at these reviews and I'm

 24  comfortable with that.

 25               I think the practice that you are envisioning
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 01  is a good one.  I think it's nice that we should ask Council

 02  to do that, and yet trust EFSEC staff to do normal daily

 03  chores and still be open on the process so that we know

 04  what's going on.  And I appreciate that.

 05               CHAIR LYNCH:  Thank you, Mr. Stephenson.

 06               Anything else for Mr. LaSpina or anything

 07  else on Columbia?

 08               Very good.  If we could have an update, then,

 09  on the Chehalis Generation Facility?

 10               MR. LASPINA: Chair Lynch, Mark Miller, the

 11  plant manager, was not able to make it to the meeting.  He

 12  had an emergency inspection to deal with.

 13               However, the facilities report is in your

 14  binder.  And I don't know where it is.  Oh, the white page.

 15               CHAIR LYNCH:  And that report indicates

 16  nothing out of the ordinary; is that correct?

 17               MR. LASPINA: Yes, sir.

 18               CHAIR LYNCH:  So if there's no questions for

 19  Mr. LaSpina, let's move on.

 20               If we could have an update on the Grays

 21  Harbor Energy Center?

 22               MR. VALENSKY:  Good afternoon Chair Lynch,

 23  Councilmembers, EFSEC Staff.  My name is Pete Valensky, here

 24  on behalf of Rich Downen.  I'm the plant engineer at Grays

 25  Harbor Energy.
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 01               You have our monthly input in your folders,

 02  and we have nothing additional to report for July.

 03               I do want do mention however, that our annual

 04  stack test is in progress at the facility this week.

 05               That's all I have.

 06               CHAIR LYNCH:  And how much have you been --

 07  you're up and running quite a bit more than you had

 08  previously; is that correct?

 09               MR. VALENSKY: Correct.  In August we've run

 10  every day but one.

 11               CHAIR LYNCH:  Very good.

 12               Any questions for Mr. Valensky?

 13               Thank you for coming today.

 14               MR. VALENSKY:  Thank you.

 15               CHAIR LYNCH:  And the Wild Horse Wind Power

 16  project, we have Ms. Diaz and -- I'm sorry; Ms. Craig.  Yes.

 17               Ms. Craig, I confess to Googling you before

 18  today's hearing.

 19               MS. CRAIG:  That was a younger version.

 20               MR. STEPHENSON:  That was all of us.

 21               CHAIR LYNCH:  And first of all I'd like to

 22  thank you for not applying for my position when it came

 23  open.  It looks like you have quite a bit of experience,

 24  particularly in this area, so we look forward to hearing

 25  from you.
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 01               So I guess first we'll hear from Ms. Diaz.

 02               MS. DIAZ:  Good afternoon, Councilmembers.

 03  For the record, I'm Jennifer Diaz.  I'm the environmental

 04  and communications manager for Puget Sound Energy at the

 05  Wild Horse Wind Facility.

 06               I'll be providing the routine operational

 07  update, and then I'll be introducing Barb Craig, who will

 08  provide information regarding our recent golden eagle

 09  incident.

 10               For the routine operational update, I have a

 11  few nonroutine items.

 12               Under Operations, a wildfire on the Yakima

 13  Training Center damaged ten of PSE's 230 kV transmission

 14  line structures located between the Wild Horse interconnect

 15  substation near I-90 and Wanapum Dam.  Damage to the

 16  structures caused an eight-day unplanned outage at Wild

 17  Horse while those repairs were completed.

 18               Under Compliance and Environmental, under

 19  contract with the Washington State Department of Health, the

 20  Kittitas County Department of Public Health completed a

 21  sanitary survey inspection of the Renewal Energy Center --

 22  that's our visitors center --  of the water system.  No

 23  deficiencies were identified during the inspection.

 24               Staff completed required annual training of

 25  the following operational plans and programs:  The
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 01  Operations Stormwater Pollution Prevention Plan, the Spill

 02  Prevention Control and Countermeasures Plan, and the Waste

 03  Management Program.

 04               And the Wild Horse Technical Advisory

 05  Committee met on July 17.  PSE provided TAC members with

 06  information regarding the golden eagle incident, including

 07  specific details of the incident, agency notification

 08  procedures, jurisdictional responsibilities, and next steps,

 09  which includes the development of an Eagle Conservation Plan

 10  in consultation with the U.S. Fish and Wildlife Service.

 11  PSE will continue to inform the TAC as this case proceeds

 12  with the United States Fish and Wildlife Service.

 13               In your packets you do have draft minutes

 14  from the TAC meeting on July 17.

 15               Final minutes from the TAC will be issued to

 16  the Councilmembers after final approval by TAC members,

 17  which is at the end this month.

 18               So before I introduce Barb, did you have any

 19  questions regarding the operational update?

 20               CHAIR LYNCH:  Any questions for Ms. Diaz?

 21               No questions.

 22               MS. DIAZ:  All right.  Thank you.

 23               So Barb Craig is a partner at Stoel Rives,

 24  where she concentrates her practice in the area of federal

 25  natural resource and energy law.  She represents a variety
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 01  of public and private clients in federal permitting and

 02  compliance matters, including the Endangered Species Act,

 03  the Migratory Bird Treaty Act, and the Bald Eagle and Golden

 04  Eagle Protection Act.

 05               Currently she is working on 32 eagle

 06  permitting projects spanning 15 states.

 07               She is here today to describe the U.S. Fish

 08  and Wildlife Service's regulatory program under the Eagle

 09  Act and to answer any questions that you may have.

 10               MS. CRAIG:  Thank you, Chair Lynch and

 11  Councilmembers and Staff.

 12               And you'll have a hard copy PowerPoint

 13  presentation in front of you.  It has one slide just so you

 14  can take some notes or jot down questions.  I'm happy to

 15  answer any questions.

 16               Just for context, just to reiterate what

 17  Jennifer indicated, TAC did meet.  We are coordinating with

 18  the Wild Horse TAC and we are consulting with the U.S. Fish

 19  and Wildlife Service.

 20               So I think what my charge was today -- and

 21  I'm amenable to change if this isn't the charge -- but was

 22  to, based on my background and practice, was to answer any

 23  questions and to go through the federal process of obtaining

 24  an eagle permit under the Bald Eagle and Eagle Act.

 25               So that was my plan at a high level, was to
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 01  walk through that federal statute and permitting process and

 02  answer any questions.

 03               CHAIR LYNCH:  That sounds good.  Thank you.

 04               MS. CRAIG:  Okay.  Thank you.

 05               So there are three federal statutes that

 06  pertain to avian species:  The Endangered Species Act,

 07  Migratory Bird Treaty Act, and Bald Eagle and Eagle

 08  Protection Act.

 09               This is not an Endangered Species Act issue

 10  with respect to a golden eagle.  It is a Bald and Golden

 11  Eagle Protection Act issue.  And the Bald and Golden Eagle

 12  Act protects, as it sounds, both species, bald eagles and

 13  golden eagles, from take.

 14               And the reason you may not have heard very

 15  much about the Bald and Golden Eagle Act until recently is

 16  because we had a success story in terms of the bald eagle

 17  being delisted.  So when DDT was outlawed and the bald eagle

 18  came on the rebound, there was -- and the species was

 19  delisted, there was no longer a regulatory mechanism in

 20  which Fish and Wildlife Service could issue a take

 21  authorization.

 22               And what historically happened, if you had a

 23  federal consultation and you were working under the

 24  Endangered Species Act to protect bald eagles, you had a

 25  mechanism in which you could develop a plan to talk about
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 01  bald eagles as well as golden eagles, and so there was an

 02  opportunity for that level of consultation.  Now that the

 03  bald eagle is delisted, that doesn't exist.

 04               And so several years after the bald eagle was

 05  delisted, U.S. Fish and Wildlife service decided for the

 06  first time that they would go through rule making to issue

 07  incidental take authorization to authorize take of bald and

 08  golden eagles under the Bald and Golden Eagle Act.

 09               So that's important history because people

 10  get confused about whether it's ESA or Bald and Golden Eagle

 11  Act.  And it's not ESA.

 12               The golden eagle was never listed under the

 13  Endangered Species Act, to be extra clear.

 14               So in 2009, U.S. Fish and Wildlife Service

 15  promulgated a rule that authorized the issuance of a permit

 16  to take bald or golden eagles.  And the permit term was five

 17  years.

 18               There was a lot of discussion that the

 19  five-year term wasn't long enough.  It required compliance

 20  with the National Environmental Policy Act, which is another

 21  federal statute that evaluates the base line and

 22  environmental impacts.

 23               And in that process you were -- the federal

 24  agency was required to evaluate the entire life of the

 25  project.  So they were looking at like a wind farm for 30
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 01  years, but only issuing a permit for five years.

 02               And so that prompted Fish and Wildlife

 03  Service to take another look and say, well, you know, maybe

 04  we need to be looking at a longer term permit.

 05               So last December, Fish and Wildlife service

 06  did publish a final rule.  And it extended the opportunity

 07  for an eagle take permit to 30 years, but there are

 08  important five-year mandatory consultation provisions.

 09               It is still a federal action that requires

 10  compliance with the National Environmental Policy Act, and

 11  the Fish and Wildlife Service will issue the permit after

 12  the NEPA compliance.

 13               And the Fish and Wildlife Service views this

 14  process as voluntary.  So it's not like a construction

 15  permit.  It is a permit that from a business perspective you

 16  can make an evaluation of risk based on your studies and

 17  determine whether you think it's needed or not.

 18               So that's the background of the federal

 19  statutes.

 20               PSE has had an avian protection program for a

 21  very long time.  It's nationally recognized.  They've been

 22  very proactive.  I've been working with them for years.

 23               And they've recently revised at the corporate

 24  level their avian protection plan.

 25               And then as it relates to their specific
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 01  projects, they have what's referenced as bird and bat

 02  conservation strategies for their three wind facilities,

 03  which describes the measures and the commitments and the

 04  benefits to the species.

 05               And these project specific bird and bat

 06  conservation strategies were developed consistent with

 07  Washington State Department of Fish and Wildlife and the

 08  U.S. Fish and Wildlife Service wind power guidelines, as

 09  well as wind energy guidelines.

 10               And as Council knows, PSE has a technical

 11  advisory committee for each of its facilities, including the

 12  Wild Horse wind facility.

 13               And PSE has been in consultation with the

 14  state and federal agencies.  They initiated it in 2003 and

 15  continued throughout the development of the project.

 16               It's important to note this is a pre-2009

 17  project, which means there was no available federal eagle

 18  permit at that time.

 19               Wild Horse TAC was established in 2006.  TAC

 20  includes Fish and Wildlife Service, WDFW, DNR, PSE itself,

 21  Kittitas Audubon, Kittitas County Field and Stream Club,

 22  Washington State University Extension and other local

 23  interest groups.

 24               To date, my understanding is the TAC has been

 25  meeting several times a year and has been operating in
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 01  consensus, even though that's not required.

 02               The purpose of the Wild Horse TAC is to

 03  insure that operational monitoring data is considered in a

 04  neutral forum with independent and informed parties and

 05  collaborate with PSE; makes advisory recommendation to EFSEC

 06  as it deems necessary.

 07               And as Jennifer indicated, they met last

 08  month and were briefed about the incident with respect to

 09  the golden eagle.  And you have the minutes that are going

 10  to be formalized by the end of the month.

 11               So to summarize, PSE is consulting with Fish

 12  and Wildlife Service.  We're diligently working on an eagle

 13  conservation plan in consultation with Fish and Wildlife

 14  Service.  And we are going to apply and pursue an eagle take

 15  permit.

 16               One note on that:  Fish and Wildlife Service,

 17  both in terms of its guidelines and in terms of how they

 18  like to operate, is they like to collaborate and consult on

 19  the development of an eagle conservation plan, which I

 20  strongly recommend as well.  And so it may be some time

 21  before there's an actual formal application because the U.S.

 22  Fish and Wildlife Service generally would rather, instead of

 23  the applicants just putting together their proposal, they

 24  like to collaborate on a proposal and then receive the

 25  application and then start the formal process.
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 01               So that's typically how the process goes, is

 02  working in informal consultation and then there's an actual

 03  formal application.

 04               And we will continue to work with the TAC and

 05  update the TAC.

 06               So I'm happy to answer questions.

 07               It's a federal kind of a normal

 08  administrative record procedure process where you look at

 09  the science and evaluate measures.

 10               The fact that it's a pre-existing project for

 11  2009, we obviously won't be looking at the siting decisions.

 12               We'll be looking at other issues as it

 13  relates to the project.

 14               So I'm happy to answer any questions.

 15               CHAIR LYNCH:  Thank you, Ms. Craig.  I have a

 16  few questions before I open it up to the rest of the

 17  Council.

 18               This eagle conservation plan, could you just

 19  describe some of the elements that would constitute part of

 20  this plan?

 21               I assume there would be some monitoring.

 22               MS. CRAIG:  Sure.

 23               CHAIR LYNCH:  Could you please go through

 24  what you anticipate would be part of that, even though we

 25  know it's not finalized.
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 01               MS. CRAIG:  Right.  So typically it is a

 02  document that incorporates, actually, probably a lot of

 03  existing material, but put in one place.

 04               So there will a project description, a

 05  vicinity map, talk about the affected environment and

 06  species in the vicinity.  It will talk about the studies to

 07  date.

 08               And it will definitely have -- a key

 09  component of any plan is the adaptive management program.

 10  That's part of the Fish and Wildlife Service rationale for

 11  extending the permit to -- the opportunity for a 30-year

 12  permit is to have these mandatory five-year check-ins with

 13  adaptive management.

 14               So it will for a -- there's a distinction

 15  between existing projects and new projects because there's

 16  differences, obviously.

 17               So for a project like this, it will be likely

 18  a more streamlined and simpler documentation of the existing

 19  conditions and talk about the adaptive management provisions

 20  and to formulate into the protocol for monitoring.

 21               CHAIR LYNCH:  Do you anticipate any -- that

 22  anything recommended under this plan would be more in the

 23  form of compensatory mitigation as opposed to operational or

 24  structural changes to the facility?

 25               MS. CRAIG:  I wouldn't expect either one.
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 01  For an existing 2009 project I would expect monitoring.

 02               CHAIR LYNCH:  Okay.

 03               MS. CRAIG:  And evaluation.

 04               CHAIR LYNCH:  And have they developed -- has

 05  there been -- excuse me.  I wrote this down and now I'm

 06  looking for it on the page.

 07               The regional take threshold, have they

 08  established a regional take threshold for golden eagles in

 09  the area?

 10               MS. CRAIG:  They're working on that.

 11               CHAIR LYNCH:  Okay.

 12               MS. CRAIG:  The Fish and Wildlife Service

 13  developed this program.  And Migratory Birds, which is a

 14  section of Fish and Wildlife Service, is managing it, in

 15  comparison to under the Endangered Species Act, Ecological

 16  Services had been managing it.

 17               So to be candid, this is new for the Fish and

 18  Wildlife Service and Migratory Birds.  And it's precedential

 19  in their mind, and so they're being very conscientious and

 20  diligent, and it's taking time.

 21               We still actually don't have a permit.  We

 22  expect a permit; I mean the first ever issued under the Bald

 23  and Golden Eagle Act for a wind facility.  The Shiloh IV

 24  project in California -- I went camping this weekend, so I

 25  checked before I got here -- still hasn't been issued.
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 01               So it's working diligently, but it's a

 02  process.  And there's issues that the Fish and Wildlife

 03  Service is still actually working through, and that's one of

 04  them, is looking at the regional population and local

 05  populations and what's the take threshold and how do you

 06  evaluate cumulative impacts.

 07               CHAIR LYNCH:  One of the things I read was

 08  that the factors that influence the vulnerability of eagles

 09  to collision to wind turbines are poorly known.  Would you

 10  agree with that?

 11               MS. CRAIG:  I would say that it's species

 12  dependent; and that with respect to golden eagles, I think

 13  that's true.  I think it's quite random.

 14               With respect to bald eagles, I wouldn't say

 15  that's true.

 16               So I wouldn't make a general statement.  I

 17  would -- I work with all kind of species as it relates to

 18  projects, and so I would be species specific.  And golden

 19  eagles are particularly difficult.  I've worked with clients

 20  who are doing lots of studies.  And there's not clarity.  It

 21  feels like there's random events as opposed to some real

 22  clear causal link.

 23               CHAIR LYNCH:  Which makes it harder to come

 24  up with adaptive management?

 25               MS. CRAIG:  Yes.
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 01               CHAIR LYNCH:  Very good.  Thank you.

 02               Any other questions for Ms. Craig from the

 03  Council?

 04               Thank you, Ms. Craig.

 05               Oh, excuse me.  Mr. LaSpina?

 06               MR. LASPINA: I was wondering if you could

 07  speak to your experiences, maybe illuminate the Council on

 08  your experiences of previous take incidents, and, you know,

 09  this sort of extended time line and that sort of thing.  I

 10  mean, it doesn't get resolved overnight.

 11               MS. CRAIG:  So in terms of the process of

 12  looking forward for a new permit, or in terms of the --

 13               MR. LASPINA: Resolving the incident that

 14  just happened, for instance.

 15               MS. CRAIG:  So the Fish and Wildlife Service

 16  makes a chronological decision because we don't have a

 17  permit.  They just -- in fact, the Service hasn't issued any

 18  permits yet.  But they will, even while you're in the

 19  process of applying for a permit, they make a distinction.

 20  So there's not coverage until it's a voluntary permit, but

 21  you don't have coverage until you have a permit.

 22               So anything that happens on the other side of

 23  the ledger before you have a permit is handled by a

 24  different division.  And that's a -- given the good

 25  relationship PSE has with Fish and Wildlife Service, which
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 01  is well-deserved, I would assume that from a prosecutorial

 02  discretion perspective that it would be resolved amicably.

 03  I don't think quickly, though.  I don't think anything right

 04  now is happening very quickly.

 05               A backdrop to this is that the American Bird

 06  Conservancy has filed a lawsuit in California against U.S.

 07  Fish and Wildlife Service on this 30-year rule.  So the

 08  Fish and Wildlife Service is really trying to work on its

 09  permitting program and trying to find a way to balance

 10  renewable energy development and protection and conservation

 11  of birds.  And so they're working very diligently and very

 12  methodically, but not quickly.

 13               CHAIR LYNCH:  Thank you.

 14               Any other questions for Ms. Craig?

 15               Thank you for coming here today.

 16               MS. CRAIG:  My pleasure.  Thank you.

 17               MS. DIAZ:  Thank you.

 18               CHAIR LYNCH:  Thank you.

 19               And now I think we are ready for our Tesoro

 20  update.  Ms. Bumpus?

 21               MS. BUMPUS:  Good afternoon, Chair Lynch and

 22  Councilmembers.  Thank you.

 23               I'm going to give my update the same

 24  structure that I did last month with the application review

 25  first, the environmental review second, and then permits
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 01  third.

 02               With regard to the application review, that's

 03  ongoing.  That's continuing.  And we expect to get some

 04  feedback to the applicant very soon with regard to a Cardno

 05  ENTRIX review.  But we're also working with other agencies

 06  and anticipate comments from them as well.

 07               For the SEPA environmental review, EFSEC

 08  received Chapters 1 through 4 of the preliminary draft EIS

 09  on August 1.  And Cardno ENTRIX has done a preliminary

 10  review of that and is preparing to do a more in-depth review

 11  in the coming weeks.

 12               Also, what we're hearing at this time is that

 13  we should be receiving the remainder of the preliminary

 14  draft EIS Chapters 5 through 7 by the end of this month, and

 15  at that point we'll begin doing a review of the information

 16  there as well.

 17               For the permits, EFSEC recently sent a letter

 18  after completing a review for the NPDES stormwater

 19  construction and industrial permit applications.  EFSEC

 20  provided comments in the letter, and that went out August 1

 21  to the applicant.  So we'll be working with the applicant to

 22  gather more information to continue a review of the permit

 23  application.

 24               For the air permit, the notice of

 25  construction application was revised, and EFSEC received the
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 01  revised NOC application on August 11.  So that review will

 02  be commencing very shortly, and we'll be providing comments

 03  to the applicant on that application as well.

 04               Do Councilmembers have any questions?

 05               CHAIR LYNCH:  Any questions for Ms. Bumpus?

 06               MS. MARTINEZ:  Can you remind me when the

 07  Council will receive Chapters 1 through 4 of the EIS?

 08               MS. BUMPUS:  What I think we're -- what we

 09  anticipate is that we will work on Chapters 1 through 4.  So

 10  right now, we're beginning the in-depth review of that

 11  information.  It's difficult to say when, without having

 12  done the in-depth review, when you'll have the opportunity

 13  to look at it.  But you will have the opportunity to look at

 14  it once it's been reviewed by staff and finished.

 15               CHAIR LYNCH:  Any other questions?

 16               And just I know that the Council staff had

 17  received a lot of the information from the applicant's

 18  consultants.

 19               But there was some information that had not

 20  been received, and that was part of the reason for not

 21  getting -- for our consultants not being able to get all

 22  their review done.  I guess I'm not saying that very

 23  artfully.  But do you have everything you think you need?

 24               MS. BUMPUS:  At this time there is some

 25  additional information that we will need to continue the
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 01  review.  There are some -- there is some data that we'll

 02  need to further evaluate the document.  And we're working

 03  with the applicant to get that data so that we can continue

 04  the review as seamlessly as possible.

 05               CHAIR LYNCH:  Okay.  Because as soon as -- we

 06  can't start our review until you finish your review.  So

 07  we're hoping that all the information you need is

 08  forthcoming.

 09               MS. BUMPUS:  That's correct.

 10               CHAIR LYNCH:  I wanted to introduce somebody

 11  who is with us today.  You might remember that Judge Torem,

 12  who was the ALJ for EFSEC, left at the end last month.

 13               And we were scratching our heads if we'll be

 14  able to find somebody who has environmental law experience,

 15  who's conducted environmental hearings, has dealt with very

 16  tough cases.

 17               And we were lucky enough to find a

 18  replacement.  So Cassandra Noble, will you please stand up

 19  so that everyone can recognize you?

 20               Cassandra was an attorney, one of the judges

 21  at the Environmental Hearings Office.  I had the pleasure of

 22  working with her for a number of years.  She was noted for

 23  being able to control a courtroom of surly attorneys.  So

 24  those of you listening on the phone, take note.  Do so at

 25  your own peril.  So she runs a very good hearing and is a
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 01  very good judge.

 02               So Cassandra, we're very happy that you've

 03  joined us here at EFSEC.

 04               JUDGE NOBLE:  Thank you, Chair Lynch.  And

 05  thank you for the kind remarks and your confidence in me.

 06  And I hope to show you that it was well-deserved.

 07               Hello, everyone.  Hello, everyone on the

 08  phone.

 09               CHAIR LYNCH:  Thank you.

 10               And Ms. Bumpus, did you have anything else

 11  before we turn to the -- to Mr. Posner?

 12               MS. BUMPUS:  No.  That concludes my

 13  presentation.

 14               CHAIR LYNCH:  Thank you.

 15               Mr. Posner?

 16               MR. POSNER:  Thank you.  Good afternoon,

 17  Chair Lynch, Councilmembers.

 18               As the item on the agenda indicates, we are

 19  -- this item deals with the request from the applicant to

 20  extend the application processing time.

 21               As you know, we received this application

 22  just about a year ago, at the end of August 2013.  So we're

 23  coming up on a one-year period.  And the EFSEC statute makes

 24  provisions for -- or there is a provision to extend that

 25  time period.  And basically that is the time period that the
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 01  applicant and the Council needs to mutually agree to.

 02               So we have received a request for an

 03  extension from the applicant.  And I've asked Mr. Jay Derr,

 04  who represents the applicant, to provide some opening

 05  remarks or address the council concerning this matter.

 06               And then if the Councilmembers have questions

 07  of Mr. Derr or of me, we'd be happy to entertain your

 08  questions.

 09               CHAIR LYNCH:  And this will be an action item

 10  for the Council today?

 11               MR. POSNER:  Yes.  This will be an action

 12  item.

 13               CHAIR LYNCH:  Thank you.

 14               Mr. Derr, welcome.

 15               MR. DERR:  Good afternoon Chair Lynch,

 16  Council, EFSEC Staff.

 17               Jay Derr, D-E-R-R, one of the attorneys for

 18  the applicant; hopefully not one of the surly attorneys, at

 19  least not yet.

 20               So as Mr. Posner said, he wanted me to offer

 21  a little perspective on the letter that we sent.  And then

 22  I'm mostly here to respond to questions that you might have.

 23               As you know, and as Mr. Posner indicated, the

 24  statute specifies a one-year process, and then specifies if

 25  you're not going to make that time frame that the Council
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 01  and the applicant agree to such a later date.

 02               So it's clear we're not going to finish by

 03  August, as much as we might have hoped when we started.  So

 04  what we did in our proposal and the thought behind it

 05  requesting a six-month extension is to base that request on

 06  what we know today, which is where we are in the process,

 07  what's left.

 08               I guess I would highlight that the statute

 09  provides that we just need to get to Council recommendation

 10  within that time frame.  It's not to govern our decision.

 11  So we're really looking at from here forward the EIS, the

 12  adjudication, and then the Council's work on a

 13  recommendation.  And that's the time frame we're looking at.

 14               Based on the discussions we've had in the

 15  past, including at Council meetings, we were sort of looking

 16  at being ready for adjudication late this year or beginning

 17  next year.

 18               And so given that time frame, our request is

 19  for six months, which takes this to the very end of

 20  February, or I think the Monday is March 2 is why we

 21  proposed that in the letter.

 22               So that's our suggestion.  That's our

 23  request.  And we offer that understanding probably none of

 24  us right now know exactly when we'll be done with this

 25  process, but that's based on the information that we know
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 01  today.  And so we're asking that the Council agree to that

 02  date, and if we get further into the process and discover we

 03  need to have another conversation, that we do so at that

 04  time.

 05               So that's kind of what's behind our request.

 06  And again, I'm happy to answer whatever questions you have

 07  or respond to comments you might have.

 08               CHAIR LYNCH:  Thank you.

 09               Any questions for Mr. Derr from

 10  Councilmembers?

 11               This is the only time this is going to

 12  happen, Mr. Derr.

 13               MR. DERR:  Great.

 14               CHAIR LYNCH:  Thank you very much.

 15               MR. DERR:  Thank you.

 16               CHAIR LYNCH:  Does anybody have any other

 17  comments before -- Mr. Posner, are we just then acting on

 18  the motion at this point in time?

 19               MR. POSNER:  Yes, that's correct.

 20               CHAIR LYNCH:  So I would entertain a motion

 21  to extend the statutory deadline for dealing with the Tesoro

 22  Savage Vancouver Energy Terminal.  The time to complete this

 23  process would be March 2, 2015.

 24               MR. HAYES:  Chair, would you entertain

 25  comments either before or after the motion?
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 01               CHAIR LYNCH:  I'll entertain them now.

 02               MR. HAYES:  Great.  I just want to say I'm

 03  totally fine with supporting a six-month extension.  I just

 04  felt somebody needs to say that it seems very unlikely to me

 05  that we will finish it in six months, given the current pace

 06  and complexity of this project.  But I'm willing to drink

 07  the Kool-aid and say six more months, and we'll approach the

 08  project length when we get there.

 09               CHAIR LYNCH:  Thank you, Mr. Hayes.

 10               Anybody else wish to comment?

 11               MR. STEPHENSON:  Not after that.

 12               CHAIR LYNCH:  We recognize that there's a lot

 13  involved with this project and that we're all working

 14  diligently to have -- develop a recommendation to the

 15  governor.  And so this is the date that's being recommended

 16  to us, and that's what we'll be voting on at this point in

 17  time.

 18               So could I have a motion in favor of this

 19  extended time frame?

 20               MR. HAYES:  Chair, I would be pleased to move

 21  that we extend the project review process for six months to

 22  March 2, 2015.

 23               CHAIR LYNCH:  Thank you, Mr. Hayes.

 24               Do we have a second?

 25               MS. GREEN-TAYLOR:  I'll second that.
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 01               CHAIR LYNCH:  It's been moved and seconded

 02  that we extend the statutory deadline for this proposal six

 03  months.  All those in favor say aye.

 04                (Voice vote taken.)

 05               CHAIR LYNCH:  Motion carries.

 06               And it's noted again that the Port of

 07  Vancouver does not have a vote on these issues, but we

 08  appreciate your input at any time.  Thank you.

 09               MR. PAULSON:  A voice and not a vote.

 10               CHAIR LYNCH:  Thank you.

 11               Any other issues before the Council today?

 12               With that, we are adjourned.  Thank you.

 13                (Whereupon, the proceedings were

 14                 adjourned at 2:28 p.m.)
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