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  1             OLYMPIA, WASHINGTON, JULY 21, 2015

  2                          1:31 P.M.

  3                            -O0O-

  4

  5                 CHAIR LYNCH:  Good afternoon.  Today is

  6   July 21st, 2015, the regular July Council meeting of

  7   the Energy Facility Site Evaluation Council.

  8           Could we please have the Clerk call the role?

  9                 MS. MASTRO:  Department of Commerce.

 10                 CHAIR LYNCH:  Excused.

 11                 MS. MASTRO:  Department of Ecology?

 12                 CHAIR LYNCH:  Excused.

 13                 MS. MASTRO:  Fish & Wildlife?

 14                 MR. STOHR:  Joe Stohr is here.

 15                 MS. MASTRO:  Department of Natural

 16   Resources?

 17                 MR. SIEMANN:  Dan Siemann here.

 18                 MS. MASTRO:  Utilities and

 19   Transportation Commission?

 20                 MR. MOSS:  Dennis Moss is here.

 21                 MS. MASTRO:  Local governments and

 22   optional state agencies.  Department of

 23   Transportation?

 24                 MR. STONE:  Ken Stone is here.

 25                 MS. MASTRO:  The City of Vancouver?
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  1                 MR. SNODGRASS:  Bryan Snodgrass on the

  2   phone.

  3                 MS. MASTRO:  Clark County?

  4                 MR. SHAFER:  Greg Shafer present.

  5                 MS. MASTRO:  Port of Vancouver?

  6                 MR. PAULSON:  Larry Paulson here.

  7                 MS. MASTRO:  Chair, there is a quorum.

  8                 CHAIR LYNCH:  Thank you, Ms. Mastro.

  9           If I could have the councilmembers just take a

 10   brief look at the proposed agenda today to see if they

 11   have any proposed additions.

 12           Hearing none, let's go ahead and -- before we

 13   move to approval of the minutes, I would like to give

 14   those people who are on the line the opportunity to

 15   identify themselves if they choose to.

 16                 MS. KHOUNNALA:  Shannon Khounnala,

 17   Energy Northwest.

 18                 MR. BAILEY:  Grant Bailey with --

 19                 CHAIR LYNCH:  I'm sorry, that last

 20   person, do you mind saying that a little more clearly,

 21   please?

 22                 MR. BAILEY:  Yeah, Grant Bailey with

 23   Golder Associates.

 24                 CHAIR LYNCH:  Excuse me, is it Grant

 25   Bailey?
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  1                 MR. BAILEY:  Yes.

  2                 CHAIR LYNCH:  And I'm sorry, who did you

  3   say you are with?

  4                 MR. BAILEY:  Golder.

  5                 CHAIR LYNCH:  Oh, Golder, yes.  Thank

  6   you.

  7                 MS. McGAFFEY:  Karen McGaffey, Perkins

  8   Coie.

  9                 CHAIR LYNCH:  Okay.  Let's move on.

 10           Would the Council please take a look at the

 11   June meeting minutes.  If there are no suggested

 12   corrections, I will entertain a motion for their

 13   adoption.

 14                 MR. STOHR:  Mr. Chair, I move we approve

 15   the June 16th meeting minutes.

 16                 CHAIR LYNCH:  Do we have a second?

 17                 MR. MOSS:  I will second that.

 18                 CHAIR LYNCH:  It's been moved and

 19   seconded that the Council approve the meeting minutes

 20   from June 16th meeting.  All those in favor say "Aye."

 21                 MULTIPLE SPEAKERS:  Aye.

 22                 CHAIR LYNCH:  Opposed?

 23           Motion carries.

 24           Let's go ahead and move into the updates from

 25   our regulated facilities.  First of all, Kittitas
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  1   Valley Wind Power Project.

  2                 MR. MELBARDIS:  Good afternoon, EFSEC

  3   Council, Chair Lynch.  This is Eric Melbardis with EDP

  4   Renewables for the Kittitas Valley Wind Power Project.

  5   We have nothing nonroutine to report.

  6                 CHAIR LYNCH:  Thank you, Mr. Melbardis.

  7           Any questions from councilmembers regarding

  8   the Kittitas Valley Wind Project?

  9           Thank you.  Those are the reports that we like

 10   to hear.

 11           And can we have an update now from Wild Horse

 12   Wind Power Project?

 13                 Ms. Diaz or someone else from Wild Horse

 14   on the line?

 15           Mr. LaSpina, you have looked at their

 16   submission.  It looks like they have nothing to

 17   report.

 18                 MR. LASPINA:  It's the pink sheet in

 19   your pockets.  They apparently have no nonroutine

 20   events to report.

 21                 CHAIR LYNCH:  Okay.  Thank you.

 22           I see Mr. Downen is here for Grays Harbor

 23   Energy Center.  Welcome.

 24                 MR. DOWNEN:  Thanks, Chair Lynch.

 25   Welcome yourself.  Council and Staff, it's good to see
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  1   everybody.  Sunny weather, it cheers us all up.  I'm

  2   not used to it here.

  3           For Grays Harbor Energy, the month of June,

  4   the only things that are not routinely reported,

  5   there's a few of them.  The reference to the annual

  6   outfall inspection and functional testing that we

  7   performed, we perform that every summer, the

  8   notification of EFSEC of the issue that we had with

  9   our pH instrument.  I talked about that last -- at the

 10   last meeting and we are discussing that with EFSEC

 11   Staff.  We report here that we made the notifications

 12   to them.

 13           And then the ongoing communications that we've

 14   got with all the affected regulatory parties with

 15   regards to our PSD revision, that is still ongoing.

 16   And also, the affected parties for the engineering

 17   report, and that's still ongoing, although I believe

 18   both of them are making some progress.  That's good

 19   news, I think.

 20           And the only other thing of note is -- all the

 21   way at the bottom, is regarding the installation of

 22   noise monitoring equipment.  That project is ongoing.

 23   The noise monitor has been purchased, is on site, and

 24   we are in the process of doing all of the intangibles,

 25   like run power to it and get the communications set up
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  1   so that it will communicate directly and be recorded

  2   in the DCS that controls the plant, so that's moving

  3   along.

  4                 CHAIR LYNCH:  Excellent.  We are very

  5   happy to hear about the -- how the noise monitoring

  6   equipment being installed is moving along.

  7           And as Mr. Downen noted, one incident he

  8   reported on last month is still under investigation,

  9   so we're not going to ask him questions about that

 10   today.  Is there any other questions for Mr. Downen?

 11           Thank you.

 12                 MR. DOWNEN:  All right.  Thank you.

 13                 CHAIR LYNCH:  Columbia Generating

 14   Station.  Ms. Khounnala?

 15                 MS. KHOUNNALA:  Yes, this is Shannon

 16   Khounnala with Energy Northwest for the Columbia

 17   Generating Station operational status update.  We are

 18   back online at 64 percent and we are producing 683

 19   megawatts.  We returned from our outage back to online

 20   operations on June 28th, at the end of last month.

 21           As you will see in your report that is

 22   provided to the councilmembers there, during our

 23   process to return to full power following our outage,

 24   Columbia did encounter some difficulties with one of

 25   our reactor feed water valves.  We did perform some
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  1   troubleshooting on that valve and determined that

  2   there was an internal component that is stuck within

  3   the valve.  So while we only have one of the pumps

  4   operating as designed, we are limited to online

  5   operations of approximately 65 percent.

  6           So following this discovery, we thoroughly

  7   vetted a repair option and plan, brought a specialty

  8   contractor to the site, and began working with them

  9   after the July 4th holiday.  Repairs were put into

 10   place last week and continue into this week, so that

 11   effort is ongoing.  Our plan is to remain at just less

 12   than 65 percent power as we complete that repair plan.

 13           While that reactor feed water valve issue did

 14   pose a -- posed a temporary hurdle to bringing us back

 15   to 100 percent power, we do consider our refueling

 16   outage to be very successful.  We completed over 2,000

 17   maintenance orders during the outage.

 18           A couple of the big activities of note during

 19   this outage is, we did some long-anticipated

 20   maintenance on our main generator, and we also

 21   replaced three of our four main transformers with new

 22   units.  Those were big efforts that were long

 23   anticipated.

 24           And while we bring on an additional 1200 to

 25   1500 people to support the outage here, we were able
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  1   to complete that outage without any reportable or lost

  2   time injuries.

  3           Outside of those details, we don't have any

  4   other events or safety incidents or regulatory issues

  5   to report.

  6                 CHAIR LYNCH:  Ms. Khounnala, before we

  7   take Board questions, Council questions, just go ahead

  8   and continue with your update for WNP 1 and 4.

  9                 MS. KHOUNNALA:  Sure.  The update for

 10   WNP 1 and 4 has not changed from the update provided

 11   in June.  That summary is actually identical, that we

 12   continue to just focus our efforts with the Department

 13   of Energy on the work needed to complete the NEPA

 14   environmental assessment.  We will be in this process

 15   for a number of months.  So no additional details.

 16                 CHAIR LYNCH:  Thank you.

 17           Any questions for Ms. Khounnala, either the

 18   Columbia Generating Station or WNP 1 and 4?

 19           Mr. Stohr?

 20                 MR. STOHR:  Good afternoon,

 21   Ms. Khounnala, Mr. Stohr with Fish & Wildlife.

 22                 MS. KHOUNNALA:  Good afternoon.

 23                 MR. STOHR:  Do you have any sense of why

 24   or how did the internal component get stuck within the

 25   discharge valve?  That's question one.  And then the
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  1   other is when do you anticipate the repair being

  2   completed?

  3                 MS. KHOUNNALA:  Sure.  As far as the

  4   actual why of -- why or how the internal component was

  5   stuck, I -- you know, I don't have an answer to that.

  6   I could research that and vet that back through staff

  7   to get that to you for an official technical reason

  8   for why.

  9           In terms of the repair, coming back online, we

 10   are receiving at this time daily updates.  The

 11   contractors are actually performing the work.  I know

 12   they are busy working on that today.  We took

 13   significant time after -- once the contractor was on

 14   site, to run through mock trials, as well as the

 15   planning component of that repair, so that took

 16   significant time.

 17           And now, as of the start of this past week --

 18   weekend, excuse me, and into this week, we are

 19   performing the physical work.  So the anticipated

 20   date, day or time is unknown, but that work is being

 21   performed as we speak.

 22                 CHAIR LYNCH:  Thank you, Ms. Khounnala.

 23   We are going to have some other questions, but if you

 24   could get back to the Council next time with some

 25   information on why that particular component got stuck
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  1   in the first place, in order to close the loop.

  2                 MS. KHOUNNALA:  Yes, will do.

  3   Thank you.

  4                 CHAIR LYNCH:  Mr. Moss?

  5                 MR. MOSS:  (Shakes head.)

  6                 CHAIR LYNCH:  No?  Okay.

  7           Thank you.

  8           There's no more questions for Ms. Khounnala.

  9           I believe I skipped over the Chehalis

 10   Generating Facility.  Mr. Miller.  Mr. Miller's report

 11   is the light blue report right here.  There were no

 12   incidents to report.

 13           I will confirm that with Mr. LaSpina of Staff.

 14   Is that correct?

 15                 MR. LASPINA:  Yes, sir, that's true.

 16                 CHAIR LYNCH:  Okay.  And now we will

 17   move forward with our Tesoro/Savage Vancouver Energy

 18   Distribution Terminal update.

 19           Ms. Bumpus.

 20                 MS. BUMPUS:  Thank you.

 21           Good afternoon, Chair Lynch and

 22   councilmembers.  I am going to start with a couple of

 23   project updates relative to the permits, and then I

 24   will be covering some updates on DEIS following all

 25   the permits.
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  1           For the stormwater NPDES construction permit,

  2   on June 23, 2015, EFSEC staff provided review comments

  3   to the applicant, requesting additional information.

  4   Further review is pending, receipt of the information

  5   EFSEC has requested for that permit.

  6           For the NPDES industrial permit, EFSEC Staff

  7   continued to coordinate with EFSEC's contractors at

  8   Ecology.  We are reviewing comments and we are

  9   preparing to send information to the applicant on that

 10   review.

 11           For the NOC air permit, there aren't any new

 12   updates to provide at this time.  We are continuing to

 13   work with the Ecology contractor on developing that

 14   draft permit, and I will continue to keep you apprised

 15   of new information as we move forward with that

 16   process.

 17           Are there any questions on those three

 18   permits?

 19                 CHAIR LYNCH:  Any questions for

 20   Ms. Bumpus regarding the permits?

 21           Please continue.

 22                 MS. BUMPUS:  Okay.  So this is just the

 23   last thing I wanted to mention before leaving the

 24   permits, the 401 water quality certification.  Last

 25   month, councilmembers recall during the June meeting



Verbatim Transcript of Monthly Council Meeting Washington State Energy Facility Site Evaluation Council

BUELL REALTIME REPORTING, LLC 206 287 9066 Page: 14

  1   there was a copy of the U.S. Army Corp of Engineers

  2   letter regarding their revised permit application

  3   evaluation procedures.  The Corps' decision to

  4   undertake an individual permit evaluation triggers

  5   individual 401 review, which includes conducting a

  6   public comment period.  On July 2nd, EFSEC and the

  7   Corp issued a joint public notice, and that notice is

  8   provided in a hard copy in your packets.  It's also

  9   available on the EFSEC website.  That comment period

 10   began July 2nd and ends on August 1st.

 11           And that's all I have to update on the 401.

 12                 CHAIR LYNCH:  Regarding the -- excuse

 13   me, Ms. Bumpus, but regarding this joint public

 14   notice, my understanding is if somebody wants to

 15   comment on the Corp 404 permit, they contact the Corp

 16   at their site and if they want to comment on the 401

 17   certification they comment to us; is that correct?

 18                 MS. BUMPUS:  Correct.

 19                 CHAIR LYNCH:  Thank you.

 20                 MS. BUMPUS:  All right.  So moving on to

 21   the DEIS update.  In your packets there is a hard copy

 22   of the DEIS schedule that was revised shortly after

 23   last month's Council meeting.  Cardno is on track to

 24   meet this schedule, and they are continuing to work on

 25   the document.
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  1           There are a couple of things I wanted to point

  2   out about the schedule, as we are looking at it.  Just

  3   to note that on November 24th, 2015, that's the new

  4   target date for publishing of the DEIS.  The other

  5   thing I wanted to point out is the time frame for

  6   Staff's first review of the DEIS.  The first review,

  7   that includes looking at the document in a

  8   comprehensive form from August 12th to September 1st.

  9   It's about 11 lines up from the bottom.  This is when

 10   Staff is proposing to provide the document in draft

 11   form for Council's early preliminary review.

 12                 CHAIR LYNCH:  So my understanding is

 13   that instead of the Council getting individual

 14   chapters to review, they will be getting a fairly

 15   completed draft EIS.  And what date will they be

 16   receiving this, then?

 17                 MS. BUMPUS:  They would receive it on

 18   August 12th, 2015.

 19                 CHAIR LYNCH:  Okay.  So the Council gets

 20   that on August 12th, 2015, and they would have their

 21   comments in by October 14th; is that correct?  Or when

 22   is it those would have to be in?

 23                 MS. BUMPUS:  For the review period, from

 24   August 12th to September 1, that first preliminary

 25   review, we wouldn't expect councilmembers to provide
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  1   comments during that time, but they would during their

  2   next review cycle, which would be October 14th to

  3   November 10th.

  4                 CHAIR LYNCH:  So the Council would have

  5   until November 10th to get comments to Staff?

  6                 MS. BUMPUS:  Right, between October 14th

  7   and November 10th would be that second review cycle.

  8                 CHAIR LYNCH:  Oh, I see.  So what you

  9   are saying is, is that the councilmembers will have

 10   the document to review, but you would only be really

 11   getting their comments between October 14th and

 12   November 10th.

 13                 MS. BUMPUS:  Correct.

 14                 CHAIR LYNCH:  Okay.

 15                 MS. BUMPUS:  The August 12th to

 16   September 1st time frame is the same time that Staff

 17   would be reviewing it.  It would just be that

 18   opportunity, an early opportunity, for you to look at

 19   the document, familiarize with that document before

 20   you do your review starting in October.

 21                 CHAIR LYNCH:  Now I understand.

 22   Thank you.

 23           Do you have anything else?

 24                 MS. BUMPUS:  If councilmembers don't

 25   have any questions, that's everything.
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  1                 CHAIR LYNCH:  Mr. Stohr?

  2                 MR. STOHR:  Thanks.

  3           Looking at the term "legal review comments,"

  4   could you describe that for me?  Does that have any --

  5                 MS. BUMPUS:  Sure.

  6                 MR. STOHR:  -- the AG's office take a

  7   look or --

  8                 MS. BUMPUS:  Correct.

  9                 MR. STOHR:  Okay.

 10                 CHAIR LYNCH:  Any other questions for

 11   Ms. Bumpus?

 12           Thank you.

 13                 MS. BUMPUS:  Thanks.

 14                 CHAIR LYNCH:  And, Mr. Posner, do you

 15   want to update us on BP Cherry Point?

 16                 MR. POSNER:  Yes.

 17           Good afternoon, Chair Lynch, councilmembers.

 18   In your packets is a copy of a letter from BP Cherry

 19   Point.  I'm trying to locate it now.  I can't -- I

 20   don't know what color it is, but it is in there.  It's

 21   white.

 22           It's a short letter and it describes --

 23   basically, the letter -- we sent a letter to the

 24   facility inquiring about the status of the project,

 25   because the SCA, Site Certification Agreement, and our
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  1   rules state that if a certificate holder does not

  2   start construction within ten years of the effective

  3   date of the SCA, the SCA shall expire.  So it has been

  4   ten years.  It was -- December 21st, 2014, was when

  5   the -- the effective date of the SCA.  We just wanted

  6   to make sure that the -- the certificate holder had an

  7   opportunity to communicate with us about their

  8   intentions and they did by sending this letter.

  9           This is for informational purposes, to

 10   councilmembers, to let you know that BP Cherry Point

 11   cogeneration project is officially cancelled and they

 12   will be taken off our books, if you will, in terms of

 13   any charges that they might get.  They have been, for

 14   the last several years, getting -- there has been some

 15   minor work, but -- some of our indirect costs have

 16   been charged to them, very minor.  Starting July 1st

 17   this year, you won't see them anymore on the updates,

 18   as far as the indirect rates.

 19           That's all I have.

 20                 CHAIR LYNCH:  Any questions for

 21   Mr. Posner about the BP Cherry Point termination?

 22           Okay.  Very good.  And now here's an item I am

 23   particularly excited about, not just because it

 24   involves Mr. LaSpina, but it is the air rules

 25   adoption.  Mr. LaSpina.
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  1                 MR. LASPINA:  Thank you, Chair Lynch.

  2           Good afternoon, Chair Lynch and

  3   councilmembers.  In each of your packets is a briefing

  4   memo on white paper.  It is pretty comprehensive.

  5   Hopefully, you have had a chance to look at it.  I am

  6   going to read off some of the highlights of that memo.

  7   And this involves the updating of EFSEC's main air

  8   quality rule, Chapter 463-78 WAC.

  9           So the rulemaking process implements a

 10   statutory update for consistency between EFSEC and

 11   Ecology rules and compliance with the federal

 12   regulations.  This rulemaking, adopted by reference,

 13   existing Ecology rules and existing federal

 14   performance standards that may apply to potential

 15   EFSEC projects in the future.  This rulemaking

 16   utilized the expedited rulemaking process.

 17           The proposed revision was published in the

 18   state register on May 20th, 2015, and was the

 19   beginning -- that date was the beginning of a 45-day

 20   public comment period, which is required by the

 21   expedited rulemaking process.  Also, this process

 22   included SEPA review, and public notice was published

 23   in the Olympia newspaper.  Notices were sent to 436

 24   people on two EFSEC interested parties lists.  Also,

 25   the Environmental Protection Agency and the Tribes
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  1   received notices.  No public comments were received.

  2           So in summary, EFSEC Staff recommends the

  3   Council approve the proposed rule for adoption today.

  4   I would be happy to answer any questions or concerns

  5   at this time.

  6                 CHAIR LYNCH:  And before taking

  7   questions, just to add on to what Mr. LaSpina said,

  8   the rules were sent previously to the councilmembers

  9   as part of an e-mail package.  We have been working

 10   closely with the Department of Ecology, and because

 11   these are just adopting their existing provisions by

 12   reference, we are using the expedited process.

 13           This is a really important step in us

 14   submitting an eventual SIP, State Implementation Plan,

 15   to EPA.  If we get EPA's approval of that document, we

 16   will be in the position to issue our own air permits,

 17   as opposed to having joint issuance of permits between

 18   us and EPA.  It will save a lot of money and a lot of

 19   time.

 20           Any questions for Mr. LaSpina?

 21           So at this point in time I would entertain a

 22   motion to adopt the proposed air rules.

 23                 MR. MOSS:  Chair Lynch, I would move

 24   that the Council approved the proposed revisions to

 25   EFSEC's air quality rule as presented today by Staff.
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  1                 CHAIR LYNCH:  Do we have a second?

  2                 MR. STOHR:  I will second.

  3                 CHAIR LYNCH:  It's been moved and

  4   seconded that we adopt the proposed air rules as

  5   described by Staff.  Is there any further discussion?

  6                 MR. MOSS:  I would just like to say,

  7   Chair Lynch, I think this is an important move forward

  8   for the Council, and that it will promote efficiency

  9   and be in the public interest that we have these

 10   revisions in place.  My compliments to the Staff for

 11   their hard work.

 12                 CHAIR LYNCH:  Thank you, Mr. Moss.  And

 13   my compliments to our Staff and Ecology Staff both.

 14   It was a good joint effort to pull this together.  And

 15   if we do get that SIP approval from EPA, we are going

 16   to have ice cream cake right here in our council

 17   chambers.  I think Mr. LaSpina agreed to provide the

 18   ice cream cake.

 19           And now I will call for the question.  All

 20   those in favor say "Aye."

 21                 MULTIPLE SPEAKERS:  Aye.

 22                 CHAIR LYNCH:  Opposed?

 23           Motion adopted.

 24           Thank you very much.

 25           Now we are going to move on to the revised
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  1   penalty guidance.  We will not be taking action on

  2   this today, but I wanted to discuss it briefly with

  3   the councilmembers.  This is a document basically a

  4   year and a half in the making.  I was working on it

  5   from time to time, but then events would happen and

  6   then I would get pulled away from it.

  7           The reason for this -- you have actually three

  8   documents in front of you.  The first is the overall

  9   guidance document, then you have a gravity criteria

 10   scoring worksheet, and gravity criteria notes.  The

 11   reason for this is that when -- it's good to have some

 12   objective way of assessing a penalty when a violation

 13   occurs.  That's what this -- these documents would be

 14   doing.

 15           When I was on the Pollution Control Hearings

 16   Board, this is what we regularly got when there was a

 17   violation of an Ecology permit or a permit from a

 18   local air authority.  You could see not only what

 19   their proposed penalty was, but how they arrived at

 20   that particular penalty.  I was a little surprised,

 21   when I came here, that there wasn't something like

 22   this in place, so -- but this is -- this effort is to

 23   make sure that we have something like this in place.

 24           And what I -- and it's -- if you were to

 25   actually do some comparisons, you would actually see,
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  1   this is very similar to the matrix that is used by the

  2   Department of Ecology air program.  In fact, it is

  3   virtually identical to that program.  I looked at the

  4   UTC process, I looked at Ecology's water quality

  5   program, Ecology's air quality program, I think it was

  6   a Board of Industrial Insurance Appeals, I looked at

  7   something else.  Because these are in fact

  8   environmental violations that would be occurring, it

  9   seemed that there was a lot more in common with

 10   Ecology's proposed enforcement guidance, and so that's

 11   why I am recommending that.

 12           One of the things I particularly liked about

 13   their guidance is that you would -- it really is very

 14   objective, that you go -- if you were to look at the

 15   gravity criteria score sheet, for example, you would

 16   see that what there is, is there -- you go through --

 17   if there is in fact a violation, you go through the

 18   checklist and for each question you assign points.

 19   Number one, "Did the violator know, or reasonably

 20   should have known, about the requirement?"  Yes, five

 21   points; no, zero points.

 22           What you do is you walk through all of these

 23   questions.  And at the end you go a total score, and

 24   then you look at how that total score translates into

 25   a proposed penalty on the penalty matrix.
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  1           For example, if you had four to six points,

  2   that would equal a penalty of $1,000.  That would be

  3   the recommended penalty.

  4           And I should point out that how this matrix

  5   would work is that is a per penalty per day proposed

  6   violation, and that would be the maximum violation.

  7   But then -- so you could not, for example, have a

  8   proposed penalty of $3,000, and then the Council say,

  9   well, we just don't like those guys and then propose a

 10   penalty of $5,000.  The $3,000 penalty would be the

 11   maximum that the Council could impose per day, per

 12   violation.

 13           And as the larger document, the enforcement

 14   guidance, makes clear, is that those are just a --

 15   that's just a recommended penalty.  It's important to

 16   remember what is the -- the real reason behind a

 17   penalty statute, and that is to encourage compliance

 18   with the law and to have a level playing field.  And

 19   so if, for example, you would have a small violation,

 20   and it was just the first time for a particular

 21   facility, instead of imposing the maximum violation

 22   that you could impose, you might decide to reduce the

 23   amount of the penalty because you think that the

 24   purposes of enforcement are being achieved with a

 25   lesser penalty.  I like the idea of you are using your
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  1   discretion at the end of the scoring process, as

  2   opposed to exercising discretion within every element

  3   of every question.

  4           And then the gravity criteria notes that

  5   accompany the scoring sheet, you will see that if you

  6   are having -- would like a little more guidance to how

  7   a question should be answered, you would be -- you

  8   would look at that particular document and that would

  9   help you answer that question.

 10           And then that's only for the -- as most of you

 11   know, a penalty is composed of two different

 12   components.  There's the gravity component, as in you

 13   did something wrong, and depending how serious that

 14   violation was, we're going to impose a penalty on you.

 15           And the second is the economic benefit

 16   component.  And that is, you want to make sure that

 17   you always recover the economic benefit component.  I

 18   don't know of any regulatory authority that does not

 19   recover the economic benefit component.

 20           Let's say, for example, a facility was not

 21   doing monitoring because they thought, well, we can

 22   save a few bucks by not doing this monitoring.  Well,

 23   you want to make sure that you recover the cost of

 24   what that monitoring would have been.  You don't want

 25   entities that are in fact obeying the law being put at
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  1   a disadvantage by their competitors who don't obey the

  2   law.  So that's just how all of that comes together.

  3           You are welcome to take a look at this and --

  4   oh, and one very important point about the penalty

  5   matrix is, this was put together in anticipation of

  6   our legislation passing this session, which I will get

  7   to later, which increased -- increased EFSEC's penalty

  8   authority from $5,000 per violation per day up to

  9   $10,000 per violation per day, which makes us

 10   consistent with Ecology.  Ecology has had that same

 11   level of penalty since 1985.  We are just catching up

 12   to them now.

 13           Any violations that occurred before the

 14   effective date of our legislation, which is

 15   October 9th of this year, would -- again, like I said,

 16   we just -- penalty authority just increased from

 17   $5,000 per day per violation to $10,000 per day per

 18   violation.  If you were trying to score how much a

 19   penalty should be assessed based on any penalty before

 20   this -- before our law took effect, you would

 21   essentially run it through the penalty matrix.  If it

 22   was a penalty that would -- looks like it would be at

 23   a level of $4,000, you would have to cut it in half,

 24   because we aren't authorized to impose penalties up to

 25   $10,000 per day.  We are essentially halving the
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  1   penalty amount for those particular violations.

  2           And I know you are just probably wanting to

  3   think about this more at the moment than anything.

  4   But if you have any questions, I am happy to take

  5   those now.

  6           Mr. Stohr?

  7                 MR. STOHR:  Yes, Mr. Chair, I have used

  8   something like this a number of times in my career.

  9   This is very helpful, I think, to both feel like you

 10   are thorough and fair and you have a strong

 11   explanation as to why you made the choices that you

 12   made.

 13           One point I don't see on here, and it probably

 14   isn't in the criteria itself, but I know at times it

 15   comes up is some -- some sense of discretion, when you

 16   have a chronic, fairly minor release versus a

 17   catastrophic major release or incident.  Perhaps that

 18   doesn't even need to be stated, but I know at times it

 19   was -- it was always good to go back and look at

 20   the -- not only the history of the facility in terms

 21   of violations, but also to look at the history of the

 22   agency or other agencies as they dealt with various

 23   scenarios and settings, and to allow yourself some

 24   discretion to gauge the penalty you land on, depending

 25   on those factors.
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  1           Just an observation.

  2                 CHAIR LYNCH:  Part of what you said is

  3   in here, Mr. Stohr.  In fact, if you were to turn to

  4   Page 4 of the enforcement guidance, that is "Council

  5   Discretion on Gravity Component of Penalty."

  6           After you are looking -- after you have put

  7   together a proposed penalty by using the matrix,

  8   the -- typically, what a regulating entity will do is

  9   look at three main factors, and that's the seriousness

 10   of the violation, the prior behavior of the violator,

 11   and subsequent actions taken to rectify the problem.

 12   Then as part of the questions that you go through,

 13   there is a -- when you are scoring you do look at,

 14   does the violator have a history of violations, and

 15   then you have questions related to the seriousness of

 16   the violation.

 17           Again, if it's a paperwork violation it's

 18   still a permit violation, but that's much different

 19   than if you had a fish kill, for example, from a

 20   facility, which is much more serious, if you have harm

 21   to public health, safety or the environment.

 22           So your thoughts are well taken about

 23   comparing other penalties from other places, so that's

 24   something to think about as well.

 25           Any other questions or comments from
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  1   councilmembers?

  2           I'm sure when you are with this document a

  3   little bit more, you will have some more questions or

  4   thoughts about it.

  5           Now I would like to move on.  So we're not

  6   taking final action on that today.  What I would like

  7   to turn to now is just our legislative update.  Our

  8   request bill, Senate Bill 5310, did pass the

  9   legislature, and it passed it in one evening.  Talk

 10   about lots of excitement in one evening.  We thought

 11   we were -- in fact, I had just about given it up.  I

 12   did one last Hail Mary call to a senator.  I was about

 13   ready to shut down my office, it was about 5:30 at

 14   night, and I saw on the senate floor our bill was the

 15   next bill up.  And so then -- in fact, I picked up the

 16   phone and I dropped it.  I said, I needed to quick

 17   call some House people.

 18           And so we got the bill through the Senate and

 19   we got the bill through the House all in one evening.

 20   We are very pleased about that.  The governor signed

 21   it.  It takes effect October 9th.

 22           It's good to have our penalties consistent

 23   with Ecology's penalties.  It updated a number of our

 24   other statutes regarding enforcement.

 25           One of the key things, and what I was really
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  1   pushing on legislators at the end, was that in order

  2   to get delegation from EPA to -- and particularly for

  3   what we were looking to do for our air permit,

  4   issuance of air permits -- federal law requires that

  5   you have the same enforcement authority as the EPA

  6   administrator.  Ecology had that authority but we did

  7   not.  So we ran the danger of doing all of this work

  8   to update our SIP and then basically we couldn't even

  9   submit it if we didn't even meet that basic criteria.

 10           So by having that bill, Senate Bill 5310 pass

 11   the legislature this session, and having these rules

 12   adopted today, we are pretty far home, on the way to

 13   getting that SIP being submitted to Ecology.

 14           What is left?  There is a handful of rules

 15   that we still need to tweak a little bit, talk to EPA

 16   about.  There is a rule adoption that Ecology, I

 17   believe, is going through in January regarding some

 18   new EPA requirement, and we will piggyback onto that.

 19   Then I believe we are just about ready to submit the

 20   SIP.  This will be just a major, major action on our

 21   part.

 22           And one other thing that passed during the

 23   2015 session that pertains to EFSEC, is there was a

 24   budget proviso that said EFSEC shall either study or

 25   hire a contractor to study the siting of small,
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  1   modular nuclear reactors in this state.  We have been

  2   doing some work trying to get that up and going.  We

  3   have to have a few more conversations first, but you

  4   can tell there is a lot of interest in that particular

  5   proposal.

  6           And also, unfortunately, we have already

  7   gotten a memo from the governor's office to start

  8   working on your 2016 legislation, and the ink isn't

  9   even dry on the bill that was just signed.  I

 10   anticipate us submitting two different bills to the

 11   governor's office for the 2016 session.  One is a bill

 12   that's just a more technical bill regarding our

 13   deposits and assessments.  That was actually -- we had

 14   a bill doing that in 2014.  It passed the House, if

 15   not unanimously, near unanimously.  It died in the

 16   Senate.

 17           I was going to resubmit it in 2015, but I

 18   realized that there was a small tweak we needed to do,

 19   and I didn't realize it until the end of December.  I

 20   didn't want to surprise all of our stakeholders with,

 21   oh, and there's a little change here, don't you worry

 22   your pretty little heads about.  So I thought that was

 23   jamming them a little bit too much, so I thought it

 24   would be better to hold off until the 2016 session.

 25   But it is a fairly small tweak.  Everyone has pretty
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  1   much seen it before, so I am hoping that will go

  2   through.

  3           But the second one is a much bigger project,

  4   and that is some changes to our siting process itself.

  5   What I'm looking at doing -- well, as many of you

  6   know, there are some bumps in our process which don't

  7   necessarily need to be there in order to have an

  8   efficient process.  One of the things that you may

  9   recall is the Quinault Tribe asked for declaratory

 10   order this fall regarding whether we had jurisdiction

 11   over the Grays Harbor proposed facilities.  They asked

 12   for a declaratory order.  It turns out we didn't have

 13   authority to issue a declaratory order because

 14   objections were filed to that.

 15           The reason our jurisdictional statute is

 16   problematic is because it contains in the definition

 17   the words "capacity to receive."  Capacity to receive.

 18   Is the threshold 50,000 barrels per day?  Yeah.  So

 19   the -- that's one of our jurisdictional thresholds.

 20           So capacity to receive is not an industry

 21   term, it's not defined in our statutes, we don't have

 22   any WACs defining it, so what does that mean?  So what

 23   happens is a facility isn't sure whether they come

 24   under our jurisdiction or not.  They contact our

 25   Staff.  We ask for engineering information.  There's
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  1   back and forth.  There's decisions that have to be

  2   made about, well, gosh, how quickly can you unload

  3   these tankers?  What's -- you know, lots of all of

  4   these questions.  And then you make your best

  5   decision.  Why do we have to be that hard?

  6           The State of New York, for example, just looks

  7   at storage capacity.  If we had a storage capacity

  8   limit, you just say, what's the storage capacity, end

  9   of story.  It's pretty easy.  That's one of the

 10   things, I would like to take out the stakeholders and

 11   see what their thoughts are about that.  That would be

 12   a lot easier.

 13           Another thing I would like to see is us to

 14   adopt a preapplication process.  Preapplication

 15   process is used by virtually every unit of local

 16   government.  It really helps parties understand what

 17   is expected of them if you don't have your clock

 18   started for approval until an application is deemed

 19   complete.  And I think it would go a long way for

 20   people to understand what information they need to

 21   provide.

 22           Again, using New York as an example.  I just

 23   happened to look at their site and they recently put

 24   in a preapplication process, and it's getting some

 25   pretty good kudos.  New York has a very detailed
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  1   environmental set of requirements that need to be met.

  2   And part of the reason they went to this

  3   preapplication process was to help with that,

  4   recognizing they had a detailed environmental process

  5   that needed to be met, and they thought this

  6   preapplication would assist in that.

  7           I can only see good things coming from such a

  8   thing like that, but there's a number of other little

  9   fixes we need to do.  I haven't even begun to talk to

 10   stakeholders yet.  That's what -- I guess that's what

 11   I'm doing today.  All of you stakeholders out there

 12   listening, I am hoping to get your thoughts later

 13   about whether you think something like this would

 14   work.

 15           So that's the legislation.

 16           Other Rules Updates.  Besides the rules that

 17   you adopted today, we have some early discussions with

 18   the Department of Ecology regarding general permit

 19   coverage.  I think we have got the authority now to

 20   issue coverage under Ecology general permits.  Where

 21   that would most likely come up, for example, is a

 22   construction stormwater permit.  Basically, a

 23   construction stormwater permit is keep your dirt out

 24   of the water, keep it on your property.  I mean if you

 25   are doing that you are most likely in compliance with
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  1   your construction stormwater general permit.

  2           But how it is now, there are some things in

  3   our WACs which raise questions about whether we do

  4   have authority to issue coverage under general permits

  5   that Ecology have.

  6           So we have just started some preliminary

  7   discussions with them.  We haven't run that by our

  8   very talented AG yet, so I want to make sure we do

  9   that.  We want to make sure that we can -- because I

 10   believe we have this authority, just make it clear

 11   that we can issue coverage.

 12           What happens is a facility will say, gosh, I'm

 13   not sure you've got authority to issue coverage under

 14   a general stormwater permit.  We will have -- rather

 15   than take that chance, have our permit thrown out,

 16   we'll just require an individual permit.

 17           Well, what happens then is this whole

 18   individual permit is cut and pasted, except where it

 19   says "Ecology," it says "EFSEC."  I mean there's a few

 20   other changes, but that's what happens.

 21           To me that is like requiring a delivery truck

 22   coming up to EFSEC's back door, unloading into another

 23   truck, and then that truck gets unloaded through

 24   our -- through our back door.  Why not just let the

 25   first truck pull right up and unload?  It just seems
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  1   silly to me.  It's a waste of time, it's a waste of

  2   money.  In fact, you can have problems because in

  3   trans -- picking up all of this information from one

  4   permit and putting it in another, there's a chance you

  5   might mix -- miss something.  It's just an accident

  6   waiting to happen.

  7           I think that's something that we could do

  8   without a whole lot of trouble.  I am hoping in the

  9   next couple of months or so that we will -- that the

 10   Council will see that and we can authorize another

 11   rulemaking adoption for that.

 12           Some other things we've got in the works.  I'm

 13   also working -- because our bill just passed, I am

 14   working on updating our enforcement WAC to implement

 15   that.  We have, like I mentioned, a few remaining air

 16   rules that we want to tweak.  We are also talking with

 17   Ecology about a bigger cleanup up of our water quality

 18   rules.  That's -- that's more -- a little bit on the

 19   back burner because we want to make sure that we don't

 20   have too many things going at one time.  We want to

 21   complete these other things, particularly the air

 22   rules.  I just want to make sure that that's done.

 23           So that's our update on rules.

 24           Any questions about any of that process?

 25   You'll be seeing lots more paper.
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  1           I think historically -- and why we are doing

  2   this big push to get all of these rules updated,

  3   historically, when EFSEC doesn't have a project in the

  4   door, they cut way back on staff.  I think they have

  5   cut too much back on staff.  It's like, okay, we've

  6   got somebody, you can, you know, make sure that the

  7   facilities are operating.  But you also have to

  8   maintain your regulatory regime, which is make sure

  9   your statutes and your regs are up-to-date.  We just

 10   haven't had the resources to do that.

 11           I am kind of a legislative reg nerd, I think

 12   most people would say, and how can I refute that?  I

 13   just feel a need to get a lot of these things updated

 14   and put into place.  We are, I think, well on our way,

 15   with Staff's help and help from Ecology and others, to

 16   making that happen.

 17           So with that, Mr. Posner, first quarter cost

 18   allocation.

 19                 MR. POSNER:  So in your packets you have

 20   a copy of the first quarter allocation sheet.  We do

 21   this at the beginning of every quarter, where we

 22   recalculate, look at our -- the work that was done in

 23   the past quarter, and then also in anticipation of the

 24   work that we see happening for the quarter we are in,

 25   we come up with these numbers.
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  1           So I will go ahead and just read them off.

  2   For the Kittitas Valley Wind Project, it's 8 percent;

  3   Wild Horse Wind Project, 8 percent; Columbia

  4   Generating Station, 16 percent; the WNP 1 and 4 site

  5   is 3 percent; Whistling Ridge Energy Project,

  6   3 percent; Grays Harbor 1 and 2, 9 percent; Chehalis

  7   Generation, 9 percent; Desert Claim, 2 percent; Grays

  8   Harbor Energy 3 and 4, 3 percent; and Vancouver

  9   Energy, 39 percent.

 10           And that's all I have on that matter.

 11           Any questions?

 12                 CHAIR LYNCH:  Any questions for

 13   Mr. Posner?

 14                 MR. POSNER:  Chair Lynch, I do have one

 15   other thing before we adjourn.  I just wanted to let

 16   the councilmembers and the public know that starting

 17   this month on our website, we are making available the

 18   information that is in your packets on our website.

 19   Generally, it will be there no later than the morning

 20   of the day of the Council meeting.  We have received

 21   questions from the public about that information, so

 22   just so that the public has an opportunity to see what

 23   is in the packets.  It is all publicly available

 24   information, we are making that available.  I just

 25   wanted to let the councilmembers know that.
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  1                 CHAIR LYNCH:  Very good.  And it is all

  2   stamped "draft" at that point; is that correct?

  3                 MR. POSNER:  Well, the one document that

  4   is a draft is the minutes, which are not approved, so

  5   we want to make sure.

  6           And then in the case of like the enforcement

  7   documents that you discussed, those are draft

  8   documents.  Typically, the reports we get from the

  9   projects, once we get those, those are public

 10   documents, so we don't consider those draft documents.

 11                 CHAIR LYNCH:  Okay.

 12           Any questions for Mr. Posner?

 13           Any further business before the Council?

 14           Thank you for all your participation today.

 15   We are adjourned.

 16                      (Meeting adjourned at 2:28 p.m.)

 17

 18

 19

 20
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 22

 23

 24

 25
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 01            OLYMPIA, WASHINGTON, JULY 21, 2015

 02                         1:31 P.M.

 03                           -O0O-

 04  

 05                CHAIR LYNCH:  Good afternoon.  Today is

 06  July 21st, 2015, the regular July Council meeting of

 07  the Energy Facility Site Evaluation Council.

 08          Could we please have the Clerk call the role?

 09                MS. MASTRO:  Department of Commerce.

 10                CHAIR LYNCH:  Excused.

 11                MS. MASTRO:  Department of Ecology?

 12                CHAIR LYNCH:  Excused.

 13                MS. MASTRO:  Fish & Wildlife?

 14                MR. STOHR:  Joe Stohr is here.

 15                MS. MASTRO:  Department of Natural

 16  Resources?

 17                MR. SIEMANN:  Dan Siemann here.

 18                MS. MASTRO:  Utilities and

 19  Transportation Commission?

 20                MR. MOSS:  Dennis Moss is here.

 21                MS. MASTRO:  Local governments and

 22  optional state agencies.  Department of

 23  Transportation?

 24                MR. STONE:  Ken Stone is here.

 25                MS. MASTRO:  The City of Vancouver?
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 01                MR. SNODGRASS:  Bryan Snodgrass on the

 02  phone.

 03                MS. MASTRO:  Clark County?

 04                MR. SHAFER:  Greg Shafer present.

 05                MS. MASTRO:  Port of Vancouver?

 06                MR. PAULSON:  Larry Paulson here.

 07                MS. MASTRO:  Chair, there is a quorum.

 08                CHAIR LYNCH:  Thank you, Ms. Mastro.

 09          If I could have the councilmembers just take a

 10  brief look at the proposed agenda today to see if they

 11  have any proposed additions.

 12          Hearing none, let's go ahead and -- before we

 13  move to approval of the minutes, I would like to give

 14  those people who are on the line the opportunity to

 15  identify themselves if they choose to.

 16                MS. KHOUNNALA:  Shannon Khounnala,

 17  Energy Northwest.

 18                MR. BAILEY:  Grant Bailey with --

 19                CHAIR LYNCH:  I'm sorry, that last

 20  person, do you mind saying that a little more clearly,

 21  please?

 22                MR. BAILEY:  Yeah, Grant Bailey with

 23  Golder Associates.

 24                CHAIR LYNCH:  Excuse me, is it Grant

 25  Bailey?
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 01                MR. BAILEY:  Yes.

 02                CHAIR LYNCH:  And I'm sorry, who did you

 03  say you are with?

 04                MR. BAILEY:  Golder.

 05                CHAIR LYNCH:  Oh, Golder, yes.  Thank

 06  you.

 07                MS. McGAFFEY:  Karen McGaffey, Perkins

 08  Coie.

 09                CHAIR LYNCH:  Okay.  Let's move on.

 10          Would the Council please take a look at the

 11  June meeting minutes.  If there are no suggested

 12  corrections, I will entertain a motion for their

 13  adoption.

 14                MR. STOHR:  Mr. Chair, I move we approve

 15  the June 16th meeting minutes.

 16                CHAIR LYNCH:  Do we have a second?

 17                MR. MOSS:  I will second that.

 18                CHAIR LYNCH:  It's been moved and

 19  seconded that the Council approve the meeting minutes

 20  from June 16th meeting.  All those in favor say "Aye."

 21                MULTIPLE SPEAKERS:  Aye.

 22                CHAIR LYNCH:  Opposed?

 23          Motion carries.

 24          Let's go ahead and move into the updates from

 25  our regulated facilities.  First of all, Kittitas
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 01  Valley Wind Power Project.

 02                MR. MELBARDIS:  Good afternoon, EFSEC

 03  Council, Chair Lynch.  This is Eric Melbardis with EDP

 04  Renewables for the Kittitas Valley Wind Power Project.

 05  We have nothing nonroutine to report.

 06                CHAIR LYNCH:  Thank you, Mr. Melbardis.

 07          Any questions from councilmembers regarding

 08  the Kittitas Valley Wind Project?

 09          Thank you.  Those are the reports that we like

 10  to hear.

 11          And can we have an update now from Wild Horse

 12  Wind Power Project?

 13                Ms. Diaz or someone else from Wild Horse

 14  on the line?

 15          Mr. LaSpina, you have looked at their

 16  submission.  It looks like they have nothing to

 17  report.

 18                MR. LASPINA:  It's the pink sheet in

 19  your pockets.  They apparently have no nonroutine

 20  events to report.

 21                CHAIR LYNCH:  Okay.  Thank you.

 22          I see Mr. Downen is here for Grays Harbor

 23  Energy Center.  Welcome.

 24                MR. DOWNEN:  Thanks, Chair Lynch.

 25  Welcome yourself.  Council and Staff, it's good to see
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 01  everybody.  Sunny weather, it cheers us all up.  I'm

 02  not used to it here.

 03          For Grays Harbor Energy, the month of June,

 04  the only things that are not routinely reported,

 05  there's a few of them.  The reference to the annual

 06  outfall inspection and functional testing that we

 07  performed, we perform that every summer, the

 08  notification of EFSEC of the issue that we had with

 09  our pH instrument.  I talked about that last -- at the

 10  last meeting and we are discussing that with EFSEC

 11  Staff.  We report here that we made the notifications

 12  to them.

 13          And then the ongoing communications that we've

 14  got with all the affected regulatory parties with

 15  regards to our PSD revision, that is still ongoing.

 16  And also, the affected parties for the engineering

 17  report, and that's still ongoing, although I believe

 18  both of them are making some progress.  That's good

 19  news, I think.

 20          And the only other thing of note is -- all the

 21  way at the bottom, is regarding the installation of

 22  noise monitoring equipment.  That project is ongoing.

 23  The noise monitor has been purchased, is on site, and

 24  we are in the process of doing all of the intangibles,

 25  like run power to it and get the communications set up
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 01  so that it will communicate directly and be recorded

 02  in the DCS that controls the plant, so that's moving

 03  along.

 04                CHAIR LYNCH:  Excellent.  We are very

 05  happy to hear about the -- how the noise monitoring

 06  equipment being installed is moving along.

 07          And as Mr. Downen noted, one incident he

 08  reported on last month is still under investigation,

 09  so we're not going to ask him questions about that

 10  today.  Is there any other questions for Mr. Downen?

 11          Thank you.

 12                MR. DOWNEN:  All right.  Thank you.

 13                CHAIR LYNCH:  Columbia Generating

 14  Station.  Ms. Khounnala?

 15                MS. KHOUNNALA:  Yes, this is Shannon

 16  Khounnala with Energy Northwest for the Columbia

 17  Generating Station operational status update.  We are

 18  back online at 64 percent and we are producing 683

 19  megawatts.  We returned from our outage back to online

 20  operations on June 28th, at the end of last month.

 21          As you will see in your report that is

 22  provided to the councilmembers there, during our

 23  process to return to full power following our outage,

 24  Columbia did encounter some difficulties with one of

 25  our reactor feed water valves.  We did perform some
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 01  troubleshooting on that valve and determined that

 02  there was an internal component that is stuck within

 03  the valve.  So while we only have one of the pumps

 04  operating as designed, we are limited to online

 05  operations of approximately 65 percent.

 06          So following this discovery, we thoroughly

 07  vetted a repair option and plan, brought a specialty

 08  contractor to the site, and began working with them

 09  after the July 4th holiday.  Repairs were put into

 10  place last week and continue into this week, so that

 11  effort is ongoing.  Our plan is to remain at just less

 12  than 65 percent power as we complete that repair plan.

 13          While that reactor feed water valve issue did

 14  pose a -- posed a temporary hurdle to bringing us back

 15  to 100 percent power, we do consider our refueling

 16  outage to be very successful.  We completed over 2,000

 17  maintenance orders during the outage.

 18          A couple of the big activities of note during

 19  this outage is, we did some long-anticipated

 20  maintenance on our main generator, and we also

 21  replaced three of our four main transformers with new

 22  units.  Those were big efforts that were long

 23  anticipated.

 24          And while we bring on an additional 1200 to

 25  1500 people to support the outage here, we were able
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 01  to complete that outage without any reportable or lost

 02  time injuries.

 03          Outside of those details, we don't have any

 04  other events or safety incidents or regulatory issues

 05  to report.

 06                CHAIR LYNCH:  Ms. Khounnala, before we

 07  take Board questions, Council questions, just go ahead

 08  and continue with your update for WNP 1 and 4.

 09                MS. KHOUNNALA:  Sure.  The update for

 10  WNP 1 and 4 has not changed from the update provided

 11  in June.  That summary is actually identical, that we

 12  continue to just focus our efforts with the Department

 13  of Energy on the work needed to complete the NEPA

 14  environmental assessment.  We will be in this process

 15  for a number of months.  So no additional details.

 16                CHAIR LYNCH:  Thank you.

 17          Any questions for Ms. Khounnala, either the

 18  Columbia Generating Station or WNP 1 and 4?

 19          Mr. Stohr?

 20                MR. STOHR:  Good afternoon,

 21  Ms. Khounnala, Mr. Stohr with Fish & Wildlife.

 22                MS. KHOUNNALA:  Good afternoon.

 23                MR. STOHR:  Do you have any sense of why

 24  or how did the internal component get stuck within the

 25  discharge valve?  That's question one.  And then the
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 01  other is when do you anticipate the repair being

 02  completed?

 03                MS. KHOUNNALA:  Sure.  As far as the

 04  actual why of -- why or how the internal component was

 05  stuck, I -- you know, I don't have an answer to that.

 06  I could research that and vet that back through staff

 07  to get that to you for an official technical reason

 08  for why.

 09          In terms of the repair, coming back online, we

 10  are receiving at this time daily updates.  The

 11  contractors are actually performing the work.  I know

 12  they are busy working on that today.  We took

 13  significant time after -- once the contractor was on

 14  site, to run through mock trials, as well as the

 15  planning component of that repair, so that took

 16  significant time.

 17          And now, as of the start of this past week --

 18  weekend, excuse me, and into this week, we are

 19  performing the physical work.  So the anticipated

 20  date, day or time is unknown, but that work is being

 21  performed as we speak.

 22                CHAIR LYNCH:  Thank you, Ms. Khounnala.

 23  We are going to have some other questions, but if you

 24  could get back to the Council next time with some

 25  information on why that particular component got stuck
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 01  in the first place, in order to close the loop.

 02                MS. KHOUNNALA:  Yes, will do.

 03  Thank you.

 04                CHAIR LYNCH:  Mr. Moss?

 05                MR. MOSS:  (Shakes head.)

 06                CHAIR LYNCH:  No?  Okay.

 07          Thank you.

 08          There's no more questions for Ms. Khounnala.

 09          I believe I skipped over the Chehalis

 10  Generating Facility.  Mr. Miller.  Mr. Miller's report

 11  is the light blue report right here.  There were no

 12  incidents to report.

 13          I will confirm that with Mr. LaSpina of Staff.

 14  Is that correct?

 15                MR. LASPINA:  Yes, sir, that's true.

 16                CHAIR LYNCH:  Okay.  And now we will

 17  move forward with our Tesoro/Savage Vancouver Energy

 18  Distribution Terminal update.

 19          Ms. Bumpus.

 20                MS. BUMPUS:  Thank you.

 21          Good afternoon, Chair Lynch and

 22  councilmembers.  I am going to start with a couple of

 23  project updates relative to the permits, and then I

 24  will be covering some updates on DEIS following all

 25  the permits.
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 01          For the stormwater NPDES construction permit,

 02  on June 23, 2015, EFSEC staff provided review comments

 03  to the applicant, requesting additional information.

 04  Further review is pending, receipt of the information

 05  EFSEC has requested for that permit.

 06          For the NPDES industrial permit, EFSEC Staff

 07  continued to coordinate with EFSEC's contractors at

 08  Ecology.  We are reviewing comments and we are

 09  preparing to send information to the applicant on that

 10  review.

 11          For the NOC air permit, there aren't any new

 12  updates to provide at this time.  We are continuing to

 13  work with the Ecology contractor on developing that

 14  draft permit, and I will continue to keep you apprised

 15  of new information as we move forward with that

 16  process.

 17          Are there any questions on those three

 18  permits?

 19                CHAIR LYNCH:  Any questions for

 20  Ms. Bumpus regarding the permits?

 21          Please continue.

 22                MS. BUMPUS:  Okay.  So this is just the

 23  last thing I wanted to mention before leaving the

 24  permits, the 401 water quality certification.  Last

 25  month, councilmembers recall during the June meeting
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 01  there was a copy of the U.S. Army Corp of Engineers

 02  letter regarding their revised permit application

 03  evaluation procedures.  The Corps' decision to

 04  undertake an individual permit evaluation triggers

 05  individual 401 review, which includes conducting a

 06  public comment period.  On July 2nd, EFSEC and the

 07  Corp issued a joint public notice, and that notice is

 08  provided in a hard copy in your packets.  It's also

 09  available on the EFSEC website.  That comment period

 10  began July 2nd and ends on August 1st.

 11          And that's all I have to update on the 401.

 12                CHAIR LYNCH:  Regarding the -- excuse

 13  me, Ms. Bumpus, but regarding this joint public

 14  notice, my understanding is if somebody wants to

 15  comment on the Corp 404 permit, they contact the Corp

 16  at their site and if they want to comment on the 401

 17  certification they comment to us; is that correct?

 18                MS. BUMPUS:  Correct.

 19                CHAIR LYNCH:  Thank you.

 20                MS. BUMPUS:  All right.  So moving on to

 21  the DEIS update.  In your packets there is a hard copy

 22  of the DEIS schedule that was revised shortly after

 23  last month's Council meeting.  Cardno is on track to

 24  meet this schedule, and they are continuing to work on

 25  the document.
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 01          There are a couple of things I wanted to point

 02  out about the schedule, as we are looking at it.  Just

 03  to note that on November 24th, 2015, that's the new

 04  target date for publishing of the DEIS.  The other

 05  thing I wanted to point out is the time frame for

 06  Staff's first review of the DEIS.  The first review,

 07  that includes looking at the document in a

 08  comprehensive form from August 12th to September 1st.

 09  It's about 11 lines up from the bottom.  This is when

 10  Staff is proposing to provide the document in draft

 11  form for Council's early preliminary review.

 12                CHAIR LYNCH:  So my understanding is

 13  that instead of the Council getting individual

 14  chapters to review, they will be getting a fairly

 15  completed draft EIS.  And what date will they be

 16  receiving this, then?

 17                MS. BUMPUS:  They would receive it on

 18  August 12th, 2015.

 19                CHAIR LYNCH:  Okay.  So the Council gets

 20  that on August 12th, 2015, and they would have their

 21  comments in by October 14th; is that correct?  Or when

 22  is it those would have to be in?

 23                MS. BUMPUS:  For the review period, from

 24  August 12th to September 1, that first preliminary

 25  review, we wouldn't expect councilmembers to provide
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 01  comments during that time, but they would during their

 02  next review cycle, which would be October 14th to

 03  November 10th.

 04                CHAIR LYNCH:  So the Council would have

 05  until November 10th to get comments to Staff?

 06                MS. BUMPUS:  Right, between October 14th

 07  and November 10th would be that second review cycle.

 08                CHAIR LYNCH:  Oh, I see.  So what you

 09  are saying is, is that the councilmembers will have

 10  the document to review, but you would only be really

 11  getting their comments between October 14th and

 12  November 10th.

 13                MS. BUMPUS:  Correct.

 14                CHAIR LYNCH:  Okay.

 15                MS. BUMPUS:  The August 12th to

 16  September 1st time frame is the same time that Staff

 17  would be reviewing it.  It would just be that

 18  opportunity, an early opportunity, for you to look at

 19  the document, familiarize with that document before

 20  you do your review starting in October.

 21                CHAIR LYNCH:  Now I understand.

 22  Thank you.

 23          Do you have anything else?

 24                MS. BUMPUS:  If councilmembers don't

 25  have any questions, that's everything.
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 01                CHAIR LYNCH:  Mr. Stohr?

 02                MR. STOHR:  Thanks.

 03          Looking at the term "legal review comments,"

 04  could you describe that for me?  Does that have any --

 05                MS. BUMPUS:  Sure.

 06                MR. STOHR:  -- the AG's office take a

 07  look or --

 08                MS. BUMPUS:  Correct.

 09                MR. STOHR:  Okay.

 10                CHAIR LYNCH:  Any other questions for

 11  Ms. Bumpus?

 12          Thank you.

 13                MS. BUMPUS:  Thanks.

 14                CHAIR LYNCH:  And, Mr. Posner, do you

 15  want to update us on BP Cherry Point?

 16                MR. POSNER:  Yes.

 17          Good afternoon, Chair Lynch, councilmembers.

 18  In your packets is a copy of a letter from BP Cherry

 19  Point.  I'm trying to locate it now.  I can't -- I

 20  don't know what color it is, but it is in there.  It's

 21  white.

 22          It's a short letter and it describes --

 23  basically, the letter -- we sent a letter to the

 24  facility inquiring about the status of the project,

 25  because the SCA, Site Certification Agreement, and our
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 01  rules state that if a certificate holder does not

 02  start construction within ten years of the effective

 03  date of the SCA, the SCA shall expire.  So it has been

 04  ten years.  It was -- December 21st, 2014, was when

 05  the -- the effective date of the SCA.  We just wanted

 06  to make sure that the -- the certificate holder had an

 07  opportunity to communicate with us about their

 08  intentions and they did by sending this letter.

 09          This is for informational purposes, to

 10  councilmembers, to let you know that BP Cherry Point

 11  cogeneration project is officially cancelled and they

 12  will be taken off our books, if you will, in terms of

 13  any charges that they might get.  They have been, for

 14  the last several years, getting -- there has been some

 15  minor work, but -- some of our indirect costs have

 16  been charged to them, very minor.  Starting July 1st

 17  this year, you won't see them anymore on the updates,

 18  as far as the indirect rates.

 19          That's all I have.

 20                CHAIR LYNCH:  Any questions for

 21  Mr. Posner about the BP Cherry Point termination?

 22          Okay.  Very good.  And now here's an item I am

 23  particularly excited about, not just because it

 24  involves Mr. LaSpina, but it is the air rules

 25  adoption.  Mr. LaSpina.
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 01                MR. LASPINA:  Thank you, Chair Lynch.

 02          Good afternoon, Chair Lynch and

 03  councilmembers.  In each of your packets is a briefing

 04  memo on white paper.  It is pretty comprehensive.

 05  Hopefully, you have had a chance to look at it.  I am

 06  going to read off some of the highlights of that memo.

 07  And this involves the updating of EFSEC's main air

 08  quality rule, Chapter 463-78 WAC.

 09          So the rulemaking process implements a

 10  statutory update for consistency between EFSEC and

 11  Ecology rules and compliance with the federal

 12  regulations.  This rulemaking, adopted by reference,

 13  existing Ecology rules and existing federal

 14  performance standards that may apply to potential

 15  EFSEC projects in the future.  This rulemaking

 16  utilized the expedited rulemaking process.

 17          The proposed revision was published in the

 18  state register on May 20th, 2015, and was the

 19  beginning -- that date was the beginning of a 45-day

 20  public comment period, which is required by the

 21  expedited rulemaking process.  Also, this process

 22  included SEPA review, and public notice was published

 23  in the Olympia newspaper.  Notices were sent to 436

 24  people on two EFSEC interested parties lists.  Also,

 25  the Environmental Protection Agency and the Tribes
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 01  received notices.  No public comments were received.

 02          So in summary, EFSEC Staff recommends the

 03  Council approve the proposed rule for adoption today.

 04  I would be happy to answer any questions or concerns

 05  at this time.

 06                CHAIR LYNCH:  And before taking

 07  questions, just to add on to what Mr. LaSpina said,

 08  the rules were sent previously to the councilmembers

 09  as part of an e-mail package.  We have been working

 10  closely with the Department of Ecology, and because

 11  these are just adopting their existing provisions by

 12  reference, we are using the expedited process.

 13          This is a really important step in us

 14  submitting an eventual SIP, State Implementation Plan,

 15  to EPA.  If we get EPA's approval of that document, we

 16  will be in the position to issue our own air permits,

 17  as opposed to having joint issuance of permits between

 18  us and EPA.  It will save a lot of money and a lot of

 19  time.

 20          Any questions for Mr. LaSpina?

 21          So at this point in time I would entertain a

 22  motion to adopt the proposed air rules.

 23                MR. MOSS:  Chair Lynch, I would move

 24  that the Council approved the proposed revisions to

 25  EFSEC's air quality rule as presented today by Staff.
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 01                CHAIR LYNCH:  Do we have a second?

 02                MR. STOHR:  I will second.

 03                CHAIR LYNCH:  It's been moved and

 04  seconded that we adopt the proposed air rules as

 05  described by Staff.  Is there any further discussion?

 06                MR. MOSS:  I would just like to say,

 07  Chair Lynch, I think this is an important move forward

 08  for the Council, and that it will promote efficiency

 09  and be in the public interest that we have these

 10  revisions in place.  My compliments to the Staff for

 11  their hard work.

 12                CHAIR LYNCH:  Thank you, Mr. Moss.  And

 13  my compliments to our Staff and Ecology Staff both.

 14  It was a good joint effort to pull this together.  And

 15  if we do get that SIP approval from EPA, we are going

 16  to have ice cream cake right here in our council

 17  chambers.  I think Mr. LaSpina agreed to provide the

 18  ice cream cake.

 19          And now I will call for the question.  All

 20  those in favor say "Aye."

 21                MULTIPLE SPEAKERS:  Aye.

 22                CHAIR LYNCH:  Opposed?

 23          Motion adopted.

 24          Thank you very much.

 25          Now we are going to move on to the revised
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 01  penalty guidance.  We will not be taking action on

 02  this today, but I wanted to discuss it briefly with

 03  the councilmembers.  This is a document basically a

 04  year and a half in the making.  I was working on it

 05  from time to time, but then events would happen and

 06  then I would get pulled away from it.

 07          The reason for this -- you have actually three

 08  documents in front of you.  The first is the overall

 09  guidance document, then you have a gravity criteria

 10  scoring worksheet, and gravity criteria notes.  The

 11  reason for this is that when -- it's good to have some

 12  objective way of assessing a penalty when a violation

 13  occurs.  That's what this -- these documents would be

 14  doing.

 15          When I was on the Pollution Control Hearings

 16  Board, this is what we regularly got when there was a

 17  violation of an Ecology permit or a permit from a

 18  local air authority.  You could see not only what

 19  their proposed penalty was, but how they arrived at

 20  that particular penalty.  I was a little surprised,

 21  when I came here, that there wasn't something like

 22  this in place, so -- but this is -- this effort is to

 23  make sure that we have something like this in place.

 24          And what I -- and it's -- if you were to

 25  actually do some comparisons, you would actually see,
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 01  this is very similar to the matrix that is used by the

 02  Department of Ecology air program.  In fact, it is

 03  virtually identical to that program.  I looked at the

 04  UTC process, I looked at Ecology's water quality

 05  program, Ecology's air quality program, I think it was

 06  a Board of Industrial Insurance Appeals, I looked at

 07  something else.  Because these are in fact

 08  environmental violations that would be occurring, it

 09  seemed that there was a lot more in common with

 10  Ecology's proposed enforcement guidance, and so that's

 11  why I am recommending that.

 12          One of the things I particularly liked about

 13  their guidance is that you would -- it really is very

 14  objective, that you go -- if you were to look at the

 15  gravity criteria score sheet, for example, you would

 16  see that what there is, is there -- you go through --

 17  if there is in fact a violation, you go through the

 18  checklist and for each question you assign points.

 19  Number one, "Did the violator know, or reasonably

 20  should have known, about the requirement?"  Yes, five

 21  points; no, zero points.

 22          What you do is you walk through all of these

 23  questions.  And at the end you go a total score, and

 24  then you look at how that total score translates into

 25  a proposed penalty on the penalty matrix.
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 01          For example, if you had four to six points,

 02  that would equal a penalty of $1,000.  That would be

 03  the recommended penalty.

 04          And I should point out that how this matrix

 05  would work is that is a per penalty per day proposed

 06  violation, and that would be the maximum violation.

 07  But then -- so you could not, for example, have a

 08  proposed penalty of $3,000, and then the Council say,

 09  well, we just don't like those guys and then propose a

 10  penalty of $5,000.  The $3,000 penalty would be the

 11  maximum that the Council could impose per day, per

 12  violation.

 13          And as the larger document, the enforcement

 14  guidance, makes clear, is that those are just a --

 15  that's just a recommended penalty.  It's important to

 16  remember what is the -- the real reason behind a

 17  penalty statute, and that is to encourage compliance

 18  with the law and to have a level playing field.  And

 19  so if, for example, you would have a small violation,

 20  and it was just the first time for a particular

 21  facility, instead of imposing the maximum violation

 22  that you could impose, you might decide to reduce the

 23  amount of the penalty because you think that the

 24  purposes of enforcement are being achieved with a

 25  lesser penalty.  I like the idea of you are using your
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 01  discretion at the end of the scoring process, as

 02  opposed to exercising discretion within every element

 03  of every question.

 04          And then the gravity criteria notes that

 05  accompany the scoring sheet, you will see that if you

 06  are having -- would like a little more guidance to how

 07  a question should be answered, you would be -- you

 08  would look at that particular document and that would

 09  help you answer that question.

 10          And then that's only for the -- as most of you

 11  know, a penalty is composed of two different

 12  components.  There's the gravity component, as in you

 13  did something wrong, and depending how serious that

 14  violation was, we're going to impose a penalty on you.

 15          And the second is the economic benefit

 16  component.  And that is, you want to make sure that

 17  you always recover the economic benefit component.  I

 18  don't know of any regulatory authority that does not

 19  recover the economic benefit component.

 20          Let's say, for example, a facility was not

 21  doing monitoring because they thought, well, we can

 22  save a few bucks by not doing this monitoring.  Well,

 23  you want to make sure that you recover the cost of

 24  what that monitoring would have been.  You don't want

 25  entities that are in fact obeying the law being put at
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 01  a disadvantage by their competitors who don't obey the

 02  law.  So that's just how all of that comes together.

 03          You are welcome to take a look at this and --

 04  oh, and one very important point about the penalty

 05  matrix is, this was put together in anticipation of

 06  our legislation passing this session, which I will get

 07  to later, which increased -- increased EFSEC's penalty

 08  authority from $5,000 per violation per day up to

 09  $10,000 per violation per day, which makes us

 10  consistent with Ecology.  Ecology has had that same

 11  level of penalty since 1985.  We are just catching up

 12  to them now.

 13          Any violations that occurred before the

 14  effective date of our legislation, which is

 15  October 9th of this year, would -- again, like I said,

 16  we just -- penalty authority just increased from

 17  $5,000 per day per violation to $10,000 per day per

 18  violation.  If you were trying to score how much a

 19  penalty should be assessed based on any penalty before

 20  this -- before our law took effect, you would

 21  essentially run it through the penalty matrix.  If it

 22  was a penalty that would -- looks like it would be at

 23  a level of $4,000, you would have to cut it in half,

 24  because we aren't authorized to impose penalties up to

 25  $10,000 per day.  We are essentially halving the
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 01  penalty amount for those particular violations.

 02          And I know you are just probably wanting to

 03  think about this more at the moment than anything.

 04  But if you have any questions, I am happy to take

 05  those now.

 06          Mr. Stohr?

 07                MR. STOHR:  Yes, Mr. Chair, I have used

 08  something like this a number of times in my career.

 09  This is very helpful, I think, to both feel like you

 10  are thorough and fair and you have a strong

 11  explanation as to why you made the choices that you

 12  made.

 13          One point I don't see on here, and it probably

 14  isn't in the criteria itself, but I know at times it

 15  comes up is some -- some sense of discretion, when you

 16  have a chronic, fairly minor release versus a

 17  catastrophic major release or incident.  Perhaps that

 18  doesn't even need to be stated, but I know at times it

 19  was -- it was always good to go back and look at

 20  the -- not only the history of the facility in terms

 21  of violations, but also to look at the history of the

 22  agency or other agencies as they dealt with various

 23  scenarios and settings, and to allow yourself some

 24  discretion to gauge the penalty you land on, depending

 25  on those factors.
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 01          Just an observation.

 02                CHAIR LYNCH:  Part of what you said is

 03  in here, Mr. Stohr.  In fact, if you were to turn to

 04  Page 4 of the enforcement guidance, that is "Council

 05  Discretion on Gravity Component of Penalty."

 06          After you are looking -- after you have put

 07  together a proposed penalty by using the matrix,

 08  the -- typically, what a regulating entity will do is

 09  look at three main factors, and that's the seriousness

 10  of the violation, the prior behavior of the violator,

 11  and subsequent actions taken to rectify the problem.

 12  Then as part of the questions that you go through,

 13  there is a -- when you are scoring you do look at,

 14  does the violator have a history of violations, and

 15  then you have questions related to the seriousness of

 16  the violation.

 17          Again, if it's a paperwork violation it's

 18  still a permit violation, but that's much different

 19  than if you had a fish kill, for example, from a

 20  facility, which is much more serious, if you have harm

 21  to public health, safety or the environment.

 22          So your thoughts are well taken about

 23  comparing other penalties from other places, so that's

 24  something to think about as well.

 25          Any other questions or comments from
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 01  councilmembers?

 02          I'm sure when you are with this document a

 03  little bit more, you will have some more questions or

 04  thoughts about it.

 05          Now I would like to move on.  So we're not

 06  taking final action on that today.  What I would like

 07  to turn to now is just our legislative update.  Our

 08  request bill, Senate Bill 5310, did pass the

 09  legislature, and it passed it in one evening.  Talk

 10  about lots of excitement in one evening.  We thought

 11  we were -- in fact, I had just about given it up.  I

 12  did one last Hail Mary call to a senator.  I was about

 13  ready to shut down my office, it was about 5:30 at

 14  night, and I saw on the senate floor our bill was the

 15  next bill up.  And so then -- in fact, I picked up the

 16  phone and I dropped it.  I said, I needed to quick

 17  call some House people.

 18          And so we got the bill through the Senate and

 19  we got the bill through the House all in one evening.

 20  We are very pleased about that.  The governor signed

 21  it.  It takes effect October 9th.

 22          It's good to have our penalties consistent

 23  with Ecology's penalties.  It updated a number of our

 24  other statutes regarding enforcement.

 25          One of the key things, and what I was really
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 01  pushing on legislators at the end, was that in order

 02  to get delegation from EPA to -- and particularly for

 03  what we were looking to do for our air permit,

 04  issuance of air permits -- federal law requires that

 05  you have the same enforcement authority as the EPA

 06  administrator.  Ecology had that authority but we did

 07  not.  So we ran the danger of doing all of this work

 08  to update our SIP and then basically we couldn't even

 09  submit it if we didn't even meet that basic criteria.

 10          So by having that bill, Senate Bill 5310 pass

 11  the legislature this session, and having these rules

 12  adopted today, we are pretty far home, on the way to

 13  getting that SIP being submitted to Ecology.

 14          What is left?  There is a handful of rules

 15  that we still need to tweak a little bit, talk to EPA

 16  about.  There is a rule adoption that Ecology, I

 17  believe, is going through in January regarding some

 18  new EPA requirement, and we will piggyback onto that.

 19  Then I believe we are just about ready to submit the

 20  SIP.  This will be just a major, major action on our

 21  part.

 22          And one other thing that passed during the

 23  2015 session that pertains to EFSEC, is there was a

 24  budget proviso that said EFSEC shall either study or

 25  hire a contractor to study the siting of small,
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 01  modular nuclear reactors in this state.  We have been

 02  doing some work trying to get that up and going.  We

 03  have to have a few more conversations first, but you

 04  can tell there is a lot of interest in that particular

 05  proposal.

 06          And also, unfortunately, we have already

 07  gotten a memo from the governor's office to start

 08  working on your 2016 legislation, and the ink isn't

 09  even dry on the bill that was just signed.  I

 10  anticipate us submitting two different bills to the

 11  governor's office for the 2016 session.  One is a bill

 12  that's just a more technical bill regarding our

 13  deposits and assessments.  That was actually -- we had

 14  a bill doing that in 2014.  It passed the House, if

 15  not unanimously, near unanimously.  It died in the

 16  Senate.

 17          I was going to resubmit it in 2015, but I

 18  realized that there was a small tweak we needed to do,

 19  and I didn't realize it until the end of December.  I

 20  didn't want to surprise all of our stakeholders with,

 21  oh, and there's a little change here, don't you worry

 22  your pretty little heads about.  So I thought that was

 23  jamming them a little bit too much, so I thought it

 24  would be better to hold off until the 2016 session.

 25  But it is a fairly small tweak.  Everyone has pretty
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 01  much seen it before, so I am hoping that will go

 02  through.

 03          But the second one is a much bigger project,

 04  and that is some changes to our siting process itself.

 05  What I'm looking at doing -- well, as many of you

 06  know, there are some bumps in our process which don't

 07  necessarily need to be there in order to have an

 08  efficient process.  One of the things that you may

 09  recall is the Quinault Tribe asked for declaratory

 10  order this fall regarding whether we had jurisdiction

 11  over the Grays Harbor proposed facilities.  They asked

 12  for a declaratory order.  It turns out we didn't have

 13  authority to issue a declaratory order because

 14  objections were filed to that.

 15          The reason our jurisdictional statute is

 16  problematic is because it contains in the definition

 17  the words "capacity to receive."  Capacity to receive.

 18  Is the threshold 50,000 barrels per day?  Yeah.  So

 19  the -- that's one of our jurisdictional thresholds.

 20          So capacity to receive is not an industry

 21  term, it's not defined in our statutes, we don't have

 22  any WACs defining it, so what does that mean?  So what

 23  happens is a facility isn't sure whether they come

 24  under our jurisdiction or not.  They contact our

 25  Staff.  We ask for engineering information.  There's
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 01  back and forth.  There's decisions that have to be

 02  made about, well, gosh, how quickly can you unload

 03  these tankers?  What's -- you know, lots of all of

 04  these questions.  And then you make your best

 05  decision.  Why do we have to be that hard?

 06          The State of New York, for example, just looks

 07  at storage capacity.  If we had a storage capacity

 08  limit, you just say, what's the storage capacity, end

 09  of story.  It's pretty easy.  That's one of the

 10  things, I would like to take out the stakeholders and

 11  see what their thoughts are about that.  That would be

 12  a lot easier.

 13          Another thing I would like to see is us to

 14  adopt a preapplication process.  Preapplication

 15  process is used by virtually every unit of local

 16  government.  It really helps parties understand what

 17  is expected of them if you don't have your clock

 18  started for approval until an application is deemed

 19  complete.  And I think it would go a long way for

 20  people to understand what information they need to

 21  provide.

 22          Again, using New York as an example.  I just

 23  happened to look at their site and they recently put

 24  in a preapplication process, and it's getting some

 25  pretty good kudos.  New York has a very detailed
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 01  environmental set of requirements that need to be met.

 02  And part of the reason they went to this

 03  preapplication process was to help with that,

 04  recognizing they had a detailed environmental process

 05  that needed to be met, and they thought this

 06  preapplication would assist in that.

 07          I can only see good things coming from such a

 08  thing like that, but there's a number of other little

 09  fixes we need to do.  I haven't even begun to talk to

 10  stakeholders yet.  That's what -- I guess that's what

 11  I'm doing today.  All of you stakeholders out there

 12  listening, I am hoping to get your thoughts later

 13  about whether you think something like this would

 14  work.

 15          So that's the legislation.

 16          Other Rules Updates.  Besides the rules that

 17  you adopted today, we have some early discussions with

 18  the Department of Ecology regarding general permit

 19  coverage.  I think we have got the authority now to

 20  issue coverage under Ecology general permits.  Where

 21  that would most likely come up, for example, is a

 22  construction stormwater permit.  Basically, a

 23  construction stormwater permit is keep your dirt out

 24  of the water, keep it on your property.  I mean if you

 25  are doing that you are most likely in compliance with
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 01  your construction stormwater general permit.

 02          But how it is now, there are some things in

 03  our WACs which raise questions about whether we do

 04  have authority to issue coverage under general permits

 05  that Ecology have.

 06          So we have just started some preliminary

 07  discussions with them.  We haven't run that by our

 08  very talented AG yet, so I want to make sure we do

 09  that.  We want to make sure that we can -- because I

 10  believe we have this authority, just make it clear

 11  that we can issue coverage.

 12          What happens is a facility will say, gosh, I'm

 13  not sure you've got authority to issue coverage under

 14  a general stormwater permit.  We will have -- rather

 15  than take that chance, have our permit thrown out,

 16  we'll just require an individual permit.

 17          Well, what happens then is this whole

 18  individual permit is cut and pasted, except where it

 19  says "Ecology," it says "EFSEC."  I mean there's a few

 20  other changes, but that's what happens.

 21          To me that is like requiring a delivery truck

 22  coming up to EFSEC's back door, unloading into another

 23  truck, and then that truck gets unloaded through

 24  our -- through our back door.  Why not just let the

 25  first truck pull right up and unload?  It just seems
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 01  silly to me.  It's a waste of time, it's a waste of

 02  money.  In fact, you can have problems because in

 03  trans -- picking up all of this information from one

 04  permit and putting it in another, there's a chance you

 05  might mix -- miss something.  It's just an accident

 06  waiting to happen.

 07          I think that's something that we could do

 08  without a whole lot of trouble.  I am hoping in the

 09  next couple of months or so that we will -- that the

 10  Council will see that and we can authorize another

 11  rulemaking adoption for that.

 12          Some other things we've got in the works.  I'm

 13  also working -- because our bill just passed, I am

 14  working on updating our enforcement WAC to implement

 15  that.  We have, like I mentioned, a few remaining air

 16  rules that we want to tweak.  We are also talking with

 17  Ecology about a bigger cleanup up of our water quality

 18  rules.  That's -- that's more -- a little bit on the

 19  back burner because we want to make sure that we don't

 20  have too many things going at one time.  We want to

 21  complete these other things, particularly the air

 22  rules.  I just want to make sure that that's done.

 23          So that's our update on rules.

 24          Any questions about any of that process?

 25  You'll be seeing lots more paper.
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 01          I think historically -- and why we are doing

 02  this big push to get all of these rules updated,

 03  historically, when EFSEC doesn't have a project in the

 04  door, they cut way back on staff.  I think they have

 05  cut too much back on staff.  It's like, okay, we've

 06  got somebody, you can, you know, make sure that the

 07  facilities are operating.  But you also have to

 08  maintain your regulatory regime, which is make sure

 09  your statutes and your regs are up-to-date.  We just

 10  haven't had the resources to do that.

 11          I am kind of a legislative reg nerd, I think

 12  most people would say, and how can I refute that?  I

 13  just feel a need to get a lot of these things updated

 14  and put into place.  We are, I think, well on our way,

 15  with Staff's help and help from Ecology and others, to

 16  making that happen.

 17          So with that, Mr. Posner, first quarter cost

 18  allocation.

 19                MR. POSNER:  So in your packets you have

 20  a copy of the first quarter allocation sheet.  We do

 21  this at the beginning of every quarter, where we

 22  recalculate, look at our -- the work that was done in

 23  the past quarter, and then also in anticipation of the

 24  work that we see happening for the quarter we are in,

 25  we come up with these numbers.
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 01          So I will go ahead and just read them off.

 02  For the Kittitas Valley Wind Project, it's 8 percent;

 03  Wild Horse Wind Project, 8 percent; Columbia

 04  Generating Station, 16 percent; the WNP 1 and 4 site

 05  is 3 percent; Whistling Ridge Energy Project,

 06  3 percent; Grays Harbor 1 and 2, 9 percent; Chehalis

 07  Generation, 9 percent; Desert Claim, 2 percent; Grays

 08  Harbor Energy 3 and 4, 3 percent; and Vancouver

 09  Energy, 39 percent.

 10          And that's all I have on that matter.

 11          Any questions?

 12                CHAIR LYNCH:  Any questions for

 13  Mr. Posner?

 14                MR. POSNER:  Chair Lynch, I do have one

 15  other thing before we adjourn.  I just wanted to let

 16  the councilmembers and the public know that starting

 17  this month on our website, we are making available the

 18  information that is in your packets on our website.

 19  Generally, it will be there no later than the morning

 20  of the day of the Council meeting.  We have received

 21  questions from the public about that information, so

 22  just so that the public has an opportunity to see what

 23  is in the packets.  It is all publicly available

 24  information, we are making that available.  I just

 25  wanted to let the councilmembers know that.
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 01                CHAIR LYNCH:  Very good.  And it is all

 02  stamped "draft" at that point; is that correct?

 03                MR. POSNER:  Well, the one document that

 04  is a draft is the minutes, which are not approved, so

 05  we want to make sure.

 06          And then in the case of like the enforcement

 07  documents that you discussed, those are draft

 08  documents.  Typically, the reports we get from the

 09  projects, once we get those, those are public

 10  documents, so we don't consider those draft documents.

 11                CHAIR LYNCH:  Okay.

 12          Any questions for Mr. Posner?

 13          Any further business before the Council?

 14          Thank you for all your participation today.

 15  We are adjourned.

 16                     (Meeting adjourned at 2:28 p.m.)

 17  

 18  

 19  

 20  

 21  

 22  

 23  

 24  

 25  
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 01                   C E R T I F I C A T E

 02  

 03  STATE OF WASHINGTON

 04  COUNTY OF KING

 05  

 06                  I, Sherrilyn Smith, a Certified

 07  Shorthand Reporter in and for the State of Washington,

 08  do hereby certify that the foregoing transcript is

 09  true and accurate to the best of my knowledge, skill

 10  and ability.

 11  
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 15  

 16                   _____________________

 17                   SHERRILYN SMITH
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