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APPEARANCES

(Attendees present via Teans Video Conference,

unl ess ot herw se not ed)

KATHLEEN DREW EFSEC (Present in person)

ELI ZABETH OSBORNE, Conmer ce

ELI LEVITT, Ecol ogy

ANDREA GRANTHAM EFSEC (Present in person)
M KE LI VI NGSTON, Fish and Wlidlife

LENNY YOUNG Natural Resources

ED BROST, Horse Heaven

STACY BREWSTER, Utilities and Transportation
SONI A BUMPUS, EFSEC (Present in person)

AM HAFKEMEYER, EFSEC (Present in person)
AMY MOON, EFSEC

SEAN GREENE, EFSEC

JON THOMPSON, Assistant Attorney Ceneral
ZACK PACKER, Assistant Attorney General
SARAH REYNEVELD, Counsel for the Environnment
ADAM TOREM Adm ni strative Law Judge

253.627.6401 BALITIGATION . schedule@balitigation.com
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BE | T REMEMBERED t hat on Friday,
Sept enber 13, 2024, 3:30 p.m, at 621 Wodl and Square Loop
SE, Lacey, Washington, before Ann Marie Allison, Certified

Court Reporter, the follow ng proceedings were had, to wit:

* k%

(Meeting held via Teans Vi deo Conference

and in person)

CHAIR DREW (Good afternoon. This is
Kat hl een Drew, chair of the Energy Facility Site Evaluation
Council, calling to order our special neeting for Friday,
Sept enber 13t h.
Ms. Grantham w |l you call the role?
MS. GRANTHAM  Certainly.
Depart ment of Conmerce.
E. OSBORNE: Elizabeth Osborne present.
M5. GRANTHAM  Departnent of Ecol ogy.
E. LEVITT: Eli Levitt present.
MS. GRANTHAM  Departnent of Fish and
Wldlife.
M LIVINGSTON: M ke Livingston present.
M5. GRANTHAM  Departnment of Natural
Resour ces.

L. YOUNG Lenny Young present.

253.627.6401 BALITIGATION . schedule@balitigation.com
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M5. GRANTHAM Utilities and Transportation
Conmi ssi on.

S. BREWSTER  Stacey Brewster present.

M5. GRANTHAM  For Benton County, Ed Brost.

E. BROST: Present.

M5. GRANTHAM  Assistant Attorney General,
Jon Thonpson.

J. THOVWPSON: Present.

M5. GRANTHAM  And Zack Packer.

Z. PACKER  Present.

M5. GRANTHAM  Admi nistrative Law Judge Adam
Torem

JUDCE TOREM Present.

M5. GRANTHAM | will call council staff who
may speak today: Sonia Bunpus.

S. BUMPUS: Present.

M5. GRANTHAM  Am Haf keneyer.

A. HAFKEMEYER:  Present.

M5. GRANTHAM  Any Mbon.

A. MOON:  Any Moon present.

M5. GRANTHAM  And Sean G eene.

S. GREENE: Present.

M5. GRANTHAM |s there anyone present for
t he Council for the Environnent?

S. REYNEVELD: Yes, Sarah Reyneveld is

253.627.6401 BAL.T.GAT.ONSERV.CES schedule@balitigation.com
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present.
M5. GRANTHAM  Thank you.
Chair, there is a quorum
CHAI R DREW Thank you, Ms. G antham
Counci | nenbers, you see before you the agenda for
today. | will ask if there's a notion to adopt the agenda.
S. BREWSTER: Stacey Brewster, so noved.
CHAI R DREW  Thank you.
Second?
E. LEMITT: Eli Levitt, second.
CHAIR DREW (kay. Al those in favor say
"pAye. "
(Aye)
CHAI R DREW  Opposed?
(No response)
CHAIR DREW The agenda is adopt ed.
Before we nove on to the council discussion on the
Horse Heaven Wnd Farm | have an update from Executive
Di rector Sonya Bunpus about an issue that's recently cone to
our attention.
Ms. Bunpus.
S. BUMPUS: Thank you, Chair Drew and council
menbers. For the record, this is Sonia Bunpus.
So at our |ast special neeting, the counci

del i berated on the project for this final action that's

253.627.6401 BALITIGATION . schedule@balitigation.com
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before you today. And since that tine, EFSEC has | earned
that there was an application submtted by the applicant for
the transfer of water rights that is currently with the

| ocal water conservancy board for use of the Gould Wl

W wanted to make sure that we let the counci
know about this, and we have prepared sone information that
Sean Greene is going to share with you, and we'll take any
guestions that you have afterwards.

M. G eene.

S. GREENE: Thank you. For the record, this
Is Sean G eene.

In regards to this request, this application would
permt the project to make use of Gould Well's water rights
to nmeet project needs during construction and operation.
Wiile the FEI'S, the Final Environnental I|npact Statenent,
does not cover the specific environnental inpacts associated
wth the wthdrawal fromthis discrete water source, it does
fully evaluate environnental inpacts associated with the
project use of a simlar off-site water source.

The use of Gould Well would result in roughly
equi val ent environnental inpacts as the exanple of the water
source used in the FEIS analysis. Staff does not anticipate
any new or increased project environnental inpacts as a
result of the use of Gould Well's water rights as a

potential water source.

253.627.6401 BALITIGATION . schedule@balitigation.com
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As part of the applicant's water rights transfer
request, EFSEC staff will work with the Departnent of
Ecol ogy to ensure that inpact anal ysis specific to the Gould
VWl water rights transfer is conpleted and included in the
FEI'S, either as an addendum or supplenental. Addenduns and
suppl enental s are a standard part of SEPA process to
I ncorporate any new or updated information into an EI'S and
it was always anticipated that this FEIS would be simlarly
updat ed over tine.

The draft SCA before the council today includes
mul tiple authorizations that the project would need to

start  of
recei ve between the execution of the SCA and the startup

construction
Hastruetion, including a requirenent that the applicant
provide certification of water availability to EFSEC. This
condition of the SCA requires that the applicant provide
EFSEC with information showi ng that the water source that
they use will be sustainable and adhere to the best
managemnment practi ces.

It is the opinion of staff that the council has
been provided wth a conprehensive anal ysis of project
I npacts on the regional aquifer in this FEIS and that this
water rights transfer request does not materially affect
council's ability to cast an infornmed vote on whether to

recommend this draft SCA for the governor's approval.

And 'l take any questions if you have them

253.627.6401 BALITIGATION . schedule@balitigation.com
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CHAIR DREW Are there any questions from
counci | nenbers?

(No response)

CHAIR DREW kay. Moving on then to the
council discussion -- oh, is there a question froma council
menber? | don't know who that is.

M5. GRANTHAM | think that's just feedback
from Ed.

CHAIR DREW (kay. So noving on to the Horse
Heaven W nd Farm di scussion, all of you council nenbers have
had the opportunity to review the proposed draft SCA that
staff has prepared under request fromus to respond to the
governor's concerns and direction. Does anyone have any
questions about the information that has been provided, the
di scussion fromthe |ast neeting and anything at all about
t he proposed draft SCA revisions?

(No response)

CHAIR DREW (kay. At this point 1'd like to
ask if there is a notion to approve the revised draft SCA
for the governor, and I would ask for a roll call vote.

S. BREWSTER: Stacey Brewster, so noved.

CHAI R DREW  Thank you.

I's there a second?
E. OSBORNE: Elizabeth Gsborne, second.
CHAIR DREW El i zabet h Osborne second.

253.627.6401 BALITIGATION . schedule@balitigation.com
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Thank you.
| wll ask the -- and Ms. Granthamto call the

roll of the council on the approval of the proposed draft
Site Certification Agreenent.

M5. GRANTHAM And | w il start wth you,
Chair Drew.

CHAI R DREW Aye.

M5. GRANTHAM  Departnent of Comrerce.

E. OSBORNE: Aye.

M5. GRANTHAM  Departnent of Ecol ogy.

E. LEVITT: Aye.

M5. GRANTHAM  Departnent of Fish and
Wildlife.

M LI VINGSTON: Nay.

M5. GRANTHAM  Departnent of Natural
Resour ces.

L. YOUNG Nay.

M5. GRANTHAM Utilities and Transportation
Conmi ssi on.

S. BREWSTER:  Aye.

M5. GRANTHAM And for Benton County, Ed
Br ost .

E. BROST: Nay.

M5. GRANTHAM  There are four "Ayes" and
three "Nays," Chair Drew.

253.627.6401 BAL.T.GAT.ONSERV.CES schedule@balitigation.com
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CHAIR DREW | neglected to ask if there were
coments, and it is appropriate for people to give their
coments, if you wish to, at this point in tine.

M. Young.

L. YOUNG Thank you, Chair Drew.

| was not able to support the original SCA and
recomrendati on of the governor because | felt that the SCA
did not specially reduce inpacts to Yakama Nati on
traditional cultural properties, and ny concern in this area
Is only heightened by the revision of the -- council just
vot ed on.

And | do appreciate the specific attention to the
Yakama Nation TCPs by the bounding out of an area around
Weber Canyon, but in terns of conparing the revision to the
original SCA that's a wash because that area had been
bounded out for other reasons in the original SCA.

And the way the rest of the revision is
configured, there's a lot of |and that was bounded out
previously that is now back in play, and as we were briefed
by staff at our August 29 neeting, substantial nunber of
turbines, as originally indicated, as we've been working
t hrough the process, that would come back into play, back
onto the | and.

So ny concerns around Yakama Nation TCPs have only

been hei ghtened by the revision, and that's the reason |

253.627.6401 BALITIGATION . schedule@balitigation.com
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voted "nay" today.
CHAI R DREW Thank vyou.
Ms. Gsborne,
E. OSBORNE: Thank you, Chair Drew.
| first of all want to take a nonent to say thanks
to this group for allowing nme sone extra tinme for this vote.
| had an unexpected nmedical issue, and | really appreciate
your under st andi ng.
| listened to the neeting recording from
August 29t h, and again, very much appreciated the questions
and di scussion of the council nenbers and the work by staff
to prepare for this decision and address the council's
questions at that tine.
| shared some concerns, | think that had been
voi ced by others, around inpacts to traditional cultural
propertiesbmgggafverall, each of the mtigation neasures
that were opposed by staff and that have been considered by
this council are acceptable to nme, and that's really the
coment | wanted to make. Thank you.
CHAI R DREW  Thank you.
Ot her comments? M. Brewster.
| think you're nuted.
S. BREWSTER. Sorry. | thought I had clicked
unnut e.

CHAIR DREW That's okay.

253.627.6401 BALITIGATION . schedule@balitigation.com
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S. BREWSTER. A nunber of the public coments
connﬁﬂgﬁgoéhe original SCA for its science-based protections
and H-tigation neasures, especially for ferrugi nous hawk.
And | think -- you know, | thought about it quite a bit. |
think the same is true for this revised version. It allows
for nore specific scientific evaluation and adaptive
managenent and m tigation, which includes exclusion beyond
the point six mles around hawk nests, while bal ancing the
need for green energy production.

So | was for the original SCA and | appreciated
t hose hard boundaries. This new one puts thema bit nore in
flux, but I think it allows for sufficient protections and
an opportunity to study it further. | think it's -- I'm
okay with this.

CHAI R DREW Thank you.

Gt her comment s?

(No response)

| wanted to say thank you to all of you for all of
your tine and effort and attention that you have put in
t hroughout this process, your thoughtful consideration.
It's not an easy task. This is a very conplex project that
our statute requires us to really take that | ook of
provi ding for abundant clean energy at a reasonabl e cost,
while at the sane tinme addressing the inpacts to the

environment and the broad interests of the public.

253.627.6401 BALITIGATION . schedule@balitigation.com
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And we can all |ook at the same information and
have a slightly different answer, and | just appreciate all
the work that you've put forward, com ng from your
perspectives, to add to our consideration as a whole, of
this project.

And 1'd especially like to thank the hard work of
the EFSEC staff in putting the information before us,
putting the options before us, helping us work through this
very chal |l engi ng bal ancing of the need for clean energy,

W th inpacts that we see to the community and to the
wldlife in the area.

So ny great appreciation to everyone on this
council and on the staff who has spent |ong, hard hours, and
notion is carried.

Wth that, this neeting is adjourned.

Ch, Lenny, go ahead. | will, M. Young, allow you
to -- alnobst cut you off then.
L. YOUNG Thank you. | was just going to

inquire. O course, our attention has been focused on the
SCA, the revision, but is there going to be sonething
simlar to the report that transmts the revised SCA to the
governor? |Is there a cover letter or a docunent |ike we had
before that would be going with this one?

CHAIR DREW |'ve discussed this with our

counsel, Jon Thonpson, and because what we are required to

253.627.6401 BALITIGATION . schedule@balitigation.com
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do is provide just the revised SCA. It will have a cover
letter fromnme just explaining what those changes are.
L. YOUNG Ckay. So there wouldn't be a
docunent |ike we had before --
CHAI R DREW  No.
L. YOUNG ~-- in which the council menbers
either sign it or provide a statenent?
CHAI R DREW Thank you.
L. YOUNG Ckay. Thank you for that.
CHAI R DREW Thank you for asking that.
appreci ate that.
Okay. Any other questions before | adjourn the
nmeeti ng?
(No response)
Wth that, | appreciate every one of you and your
per spectives and the work you' ve put into this discussion
and decision. Meeting is adjourned.

(Adj ourned 3:48 p.m)

253.627.6401 BALITIGATION . schedule@balitigation.com
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CERTI FI CATE

STATE OF WASHI NGTON ) I, Ann Marie G Allison, CCR
) certified court reporter, State of
COUNTY OF PI ERCE ) Washi ngton, do hereby certify:
That the foregoing Hearing was taken before ne and

conpl eted on Septenber 13, 2024, and thereafter transcri bed
by ne;

That | amnot a relative, enployee, attorney or counsel
of any party to this action, or relative or enployee of any
such attorney or counsel, and that | amnot financially

interested in the said action or the outcone thereof;

IN WTNESS WHERECF, | have hereunto set ny signature on
the 27th day of Septenber, 2024.

/s/ Ann Marie G Allison, CCR
Certified Court Reporter #3375
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