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Energy Facility Site Evaluation Council
621 woodland square loop se
Lacey, WA 98503

I represent 75 tenants that live in Manufactured homes at Van Fleet's Mobile Home Park
A 55+ Community
Located at 24892 Minkler Rd. and 24919 Hoehn Rd. in Sedro-Woolley WA 98284

EFSEC committee
This letter is to  warehouse project being reviewed, for Minkler Road in Sedro Woolley.

My objection are due to the following concerns, and unanswered critical topics at this time.

The Environmental impact of this facility being located on property with a salmon creek that
drains into the Skagit River. The overall impact of irreparable damage to local agricultural
farmland. The noise pollution that will be produced by 14 acres of industrial fans running at
maximum capacity 24/7,  in an otherwise peaceful and quiet farmland. With no noise pollution
from industry.

The Human impact of this project in case of emergency (fire, flood, earhquake) if an evacution
is required no emergency plan is currently in place. Our local emergency services only having
2 full time fire fighters in dist 8 and not having adequate staffing or equipment for fighting a
fire of this nature. The impact to human life, well water and livestock if a fire were to occur in
this area would be catstophic. The proximity to residential homes, schools, churches and
organic farmlands all within a 1 mile radius is an unreasonably risky location for a facility of
this type.

The government overreach of the EFSEC to allow a private for profit warehouses to
circumvent local county zoning and  permitting, through an expidited process. Tge sole
pupose of this stand alone facility is for the sale of a commodity. This is non essential
warehouse  and could be built elsewhere with the same level of benefit to the state, creating
less impact to the environment and people.

This specific location provides no additional benefits to the state or citizens verses building
this structure in an industrial or commercial area. Grays Harbor and Chehalis BESS sites are
located in industrial areas. The only benefit recieved from this location, in a environmentally
critical area and on historic agricultural farmlands, is a lower building cost and higher profit

mailto:shawna@shelterpm.com
mailto:Comments@efsec.wa.gov


margin for the privately owned for profit company.

Therefore as a citizen of this community who will be burdened with additional taxes to
support emergency services, and whose life could be forever impacted from this facility, I
strongly oppose the permitting of this site for Goldeneye BESS.  

Sincerely,
Shawna Turcott
Manager Of  Van Fleet's MHP A 55+ Community
24919 Hoehn Rd Unit 35
Sedro-Woolley, WA 98284
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From: John Sternlicht
To: EFSEC mi Comments
Subject: EFSEC Docket No. 240004
Date: Monday, September 16, 2024 8:37:11 AM
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Please add this letter to our comments on the above-referenced file.

John B. Sternlicht, JD, CEc.D
CEO 
Economic Development Alliance of Skagit County 
1932 E. College Way, Suite B 
PO Box 40 
Mount Vernon, WA 98273 
Office: 360.336.6114 x105 
www.skagit.org 
email: john@skagit.org 
he/him

EDASC carries out business attraction, retention and expansion,
and collaborative engagement to achieve a prosperous, sustainable
and equitable community while maintaining Skagit County’s natural
beauty and quality of life. 

Facebook 
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September 16, 2024

Energy Facility Site Evaluation Council
621 Woodland Square Loop SE
PO BOX 43172
Olympia, WA 98503-3172

RE: Goldeneye BESS, Skagit County



Dear Energy Facility Site Evaluation Council:



Further regarding the above-referenced project now under your consideration, I am writing to give additional perspective and clarification of EDASC’s support. While the need and support generally expressed in my initial letter of a month ago still stands, the specific site chosen is problematic as has been pointed out by the Skagit County Commissioners, the Upper Skagit Tribe, the City of Sedro-Woolley, and others. Particularly because of potential environmental impacts at this location of which we have been made aware, EDASC would like to link support for the project to a more suitable location. EDASC stands available to the applicant to assist with site selection even though we recognize that it may result in increased costs for the business.



Thank you for your consideration. Please let me know if you have any questions or require further information.



Sincerely yours,
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John B. Sternlicht, CEO 

1932 E. College Way, Suite B | P.O. Box 40 | Mount Vernon, WA 98273 USA | (360) 336-6114 | www.skagit.org
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September 16, 2024 

Energy Facility Site Evaluation Council 
621 Woodland Square Loop SE 
PO BOX 43172 
Olympia, WA 98503-3172 

RE: Goldeneye BESS, Skagit County 
 
Dear Energy Facility Site Evaluation Council: 
 
Further regarding the above-referenced project now under your consideration, I am writing to 
give additional perspective and clarification of EDASC’s support. While the need and support 
generally expressed in my initial letter of a month ago still stands, the specific site chosen is 
problematic as has been pointed out by the Skagit County Commissioners, the Upper Skagit 
Tribe, the City of Sedro-Woolley, and others. Particularly because of potential environmental 
impacts at this location of which we have been made aware, EDASC would like to link support 
for the project to a more suitable location. EDASC stands available to the applicant to assist 
with site selection even though we recognize that it may result in increased costs for the 
business. 
 
Thank you for your consideration. Please let me know if you have any questions or require 
further information. 
 
Sincerely yours, 
 

  
John B. Sternlicht, CEO  



 

Skagit Audubon Society 
P.O. Box 1101 
Mount Vernon, WA 98273 
 

 

~ to conserve and restore natural ecosystems, focusing on birds, other wildlife, and their habitats for the 
benefit of humanity and the earth’s biological diversity ~ 

 

September 23, 2024 

Energy Facility Siting Evaluation Council 

P.O. Box 43172 

621 Woodland Square Loop 

Olympia, WA, 98504-3172 

Attn: Goldeneye Energy Storage Project Public Comments 

Submitted via email to comments@efsec.wa.gov.  

Dear sir/madam: 

Please accept the following comments from Skagit Audubon Society on the Goldeneye Battery 

Energy Storage System (BESS) proposed for a site just east of Sedro-Woolley in Skagit 

County. Skagit Audubon is the chapter of the National Audubon Society focused on Skagit 

County, Washington. Our 492 members are primarily residents of this county and share our 

organization’s mission to conserve and restore natural ecosystems, focusing on birds, other 

wildlife and their habitats for the benefit of humanity and the earth’s biological diversity. Some 

of our chapter’s members have lived in Skagit County their entire lives while others have 

returned or relocated here. What brings us to calling this area “home” is the landscape and the 

variety and quality of habitat which supports such a diversity of birds and other wildlife.  

National Audubon research has shown that climate change, even more than habitat loss, is the 

greatest threat to birds, just as it is a profound threat to human beings.1 We strongly support the 

urgent need to reduce greenhouse gas emissions and, to that end, to rapidly transition away 

from burning fossil fuels. We therefore recognize the important role that battery energy storage 

systems play as we depend increasingly on wind and solar to produce electricity. As with those 

energy production facilities, it is essential to properly site BESSs in ways attentive to the 

particular environment and the need for resilience in the face of climate change.  

Please accept the following comments further detailing our concerns related to the proposed 

facility. 

1. The risk of fire at BESS facilities is small but real and poses significant hazards to the 

environment and to human health and safety. 

Lithium-ion batteries at BESS facilities are subject to overheating to the point of igniting 

difficult-to-extinguish fires. These fires release highly toxic gases and pose significant risk 

of explosion. While it is true that the incidence of such accidents in proportion to the 

number of BESS facilities has significantly decreased, fires continue to occur. The most 

recent was this month in California on September 5th, not the first incident in that state.2  

While the chance of an accident is small, the consequences are dire. Fire at a BESS can burn 

for weeks during which fire departments must apply large quantities of water. Does the 

Minkler Road site proposed for the Goldeneye BESS in unincorporated Skagit County have 

 
1 Survival by Degrees: 389 Bird Species on the Brink | Audubon 
2 BESS Failure Incident Database - EPRI Storage Wiki 

mailto:comments@efsec.wa.gov
https://www.audubon.org/climate/survivalbydegrees
https://storagewiki.epri.com/index.php/BESS_Failure_Incident_Database
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a water supply sufficient to deal with an industrial-scale lithium-ion battery fire? It is very 

doubtful that the fire district for the area has the personnel, training, or equipment needed. 

Will the owners of the BESS pay the full cost of ensuring that sufficient water, trained 

firefighters, and equipment are at the ready 24 hours a day for the lifetime of the Goldeneye 

BESS? 

 

2. Building an energy facility in a floodplain detracts from climate resiliency. 

Skagit County is undertaking the required ten-year update of its Comprehensive Plan. This 

update must include a newly required element addressing reduction of greenhouse gas 

emissions and climate resiliency. The large substation on Minkler Road adjacent to the site 

proposed for the Goldeneye BESS sits in the floodplain of Hansen Creek and the Skagit 

River. Hansen Creek is prone to flooding as is the Skagit. Atmospheric scientists tell us that 

climate change will increasingly bring irregular weather patterns and potentially more 

frequent and larger floods, including on the Skagit River, as we see happening many places 

around the world.3 Siting a major substation in the floodplain was likely a mistake which 

will need to be corrected if we are to adapt effectively to the changing climate. Building the 

BESS next to this substation in the floodplain will, in the long run, detract from climate 

resiliency rather than helping address the effects of the climate crisis. 

 

3. Construction and operation of a BESS next to Hansen Creek risks damaging important 

salmon habitat. 

As other commenters have noted, including the Skagit County Commissioners, Hansen 

Creek is an important spawning stream for multiple salmonid species, and the public has 

spent considerable financial resources restoring this habitat.4 During the first ten years after 

restoration of Hansen Creek where it flows through Northern State Recreation Area, Skagit 

Audubon carried out regular bird surveys in that area. Consequently, we know at first hand 

the richly diverse wildlife habitat along this creek. A spill at the Goldeneye BESS or a fire 

and the necessary actions to extinguish it would surely jeopardize Hansen Creek’s 

important habitat qualities from the project site all the way to the Skagit River. It would 

also jeopardize the Skagit, Puget Sound’s most important river for salmon reproduction as 

well as a primary source of domestic water for many thousands of people and of irrigation 

for Skagit farms. 

 

4. The proximity of the BESS to a densely inhabited areas poses disruption and possible 

hazards to the nearby residents. 

Although Skagit Audubon’s principal focus is on wildlife and wildlife habitat, we also care 

about the well-being of our fellow Skagit County residents and their ability to enjoy a safe 

and healthy environment. We understand that the fans required to cool the BESS lithium- 

ion batteries generate continuous loud noise. This would degrade the quality of life for 

nearby residents. Beyond that, the low-incidence but high-consequence nature of a fire at 

the Goldeneye BESS argues strongly for not building the facility near a residential area. 

Were a fire to occur, the venting of toxic gases and the fire itself would require immediate 

evacuation and potentially staying clear of the area for weeks as well as the possibility of 

losing homes to fire. There is likely no perfect location for a BESS in Skagit County but a 

 
3 Skagit Climate Science Consortium | Skagit Climate Science Consortium 
4 Press Release (skagitcounty.net) 

http://www.skagitclimatescience.org/
https://www.skagitcounty.net/Departments/Home/press/082824.htm
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commercial or industrial area away from residences, out of the flood plain, not taking 

agricultural land, and away from forest would seem the preferred alternative. 

 

5. The uneven quality of the Application for Site Certification’s wildlife sections indicate 

need for a more careful and thorough approach to site analysis. 

We note that the comments from Skagit County Planning and Development Services point 

to numerous and significant deficiencies in the project application.5 Focusing solely on the 

references to birdlife, we find that there is, appropriately, mention of the International 

Migratory Bird Treaty Act and the need to confine ground and vegetation disturbance to a 

time of year when birds are unlikely to be nesting. We also find reference to the likelihood 

that parts of the proposed site provide suitable habitat for bird nesting. On the other hand, 

in response to the Application form’s question on whether birds are present at the site, the 

person completing the form marked, “No.”6 It is safe to say that no site of this size and 

diversity in Skagit County has no birds. For over a decade, Skagit Audubon carried out 

surveys just up Hansen Creek north of State Route 20 and documented 100 avian species. 

The checking of the “No” box suggests that the biological evaluation of the site was neither 

thorough nor accurate. We lack the expertise to know if this shortfall also describes the 

statements about the salmon species for which Hansen Creek is an important spawning 

stream.  

 

We appreciate your attention to our concerns and urge you to recommend to Governor Inslee 

that the Goldeneye project not be approved. We urge the company proposing this facility to 

look more carefully at sites in commercial and industrial areas away from sensitive habitat and 

away from residential development. The siting of battery facilities needs to contribute to rather 

than detract from climate resiliency. Thank you. 

 

Sincerely, 

 

 
Timothy Manns 

Conservation Chair, for the Skagit Audubon Board 

 

Cc: Governor Jay Inslee via Send Gov. Inslee an e-message | Governor Jay Inslee (wa.gov) 
 

 
5 Skagit County Planning & Development Services, Jack Moore, August 13, 2024 (CombinedComments.pdf 

(wa.gov)) 
6 Application for Site Certification, p.46 

https://governor.wa.gov/contacting-governor/contacting-governors-office/send-gov-inslee-e-message
https://www.efsec.wa.gov/sites/default/files/goldeneye-energy-storage-project/001/CombinedComments.pdf
https://www.efsec.wa.gov/sites/default/files/goldeneye-energy-storage-project/001/CombinedComments.pdf
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Date: 9/27/2024 
 
From:  Skagit Land Trust 
 
To:  State of Washington Energy Facility Site Evaluation Council (EFSEC) 
 
RE: Goldeye BESS proposal. 
 
We would like to comment on the Goldeneye BESS proposal to build and operate a lithium-ion BESS in 
unincorporated Skagit County, just outside of Sedro-Woolley. Skagit County’s land use rules and regulations 
must be considered by EFSEC when determining whether to approve the proposed location. Goldfinch 
Storage Energy did not evaluate how, or if, the project was consistent with Skagit County land use 
regulations. Industry, such as BESS, must be properly zoned for safety, natural resource considerations 
and environmental reasons. Undermining local zoning will lead to communities fighting a green energy 
transition, rather than supporting it. 
 
Skagit Land Trust (the Trust) conserves wildlife habitat, agricultural and forest lands, scenic open space, 
wetlands, and shorelines for the benefit of our community and as a legacy for future generations. Our 
organization has over 1,700 family and business supporters (members) and 500 active volunteers who work to 
protect the most important and beloved places in Skagit County. Today, the Trust protects more than 10,000 
acres in Skagit County, including more than 48 miles of shoreline, including lands along the Skagit River.  
 
Global warming has impacted and will continue to impact our conserved waterways, coastlines, wetlands, 
forests, lands, and wildlife habitat. We recognize that reducing the burning of fossil fuels for electricity, heat 
and transportation is considered the most effective way to halt global warming.  We appreciate that energy 
storage is a necessary component of the transition away from the burning of fossil fuels to the use of greener 
energy sources. However, we do not think the proposed site in Sedro Woolley is an appropriate location 
for a lithium-ion battery storage system facility. We urge you to deny the Goldeneye BESS proposal. 
  
Skagit Land Trust supports the Skagit County BOCC’s decision to oppose the proposal to install the 
Goldeneye Battery Energy Storage System (BESS) at this site. The Board of County Commissioners’ (BOCC) 
8/28/24 statement opposing the Goldeneye BESS proposal points out that the Administrative Official 
Interpretation (AOI  2023-01) - subsequently used by Goldfinch Storage Energy to show the suitability of 
the proposed location- was not intended for this purpose. The AOI 2023-01 clearly states “The 
Administrative Official recognizes, from comments received from this and other BESS projects, that 
there are concerns about safety, environment, siting, and other aspects of the proposed project. As this 
AOI is limited to the specific question of what type of utility development the proposed project would 
be, these concerns have not been considered. These concerns would be addressed as part of a special use 
permit process.” (pg. 6, Skagit County Administrative Decision AOI 2023-01) 
 
 The Goldeneye Battery Facility Does Not Meet Skagit County Zoning 
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Agricultural Natural Resource Land zoning considerations 
 
Washington’s Growth Management Act mandates counties “Maintain and enhance natural resource-based 
industries, including productive timber, agricultural, and fisheries industries; encourage the conservation of 
productive forest lands and productive agricultural lands, and discourage incompatible uses.” RCW 
36.70A.020(8).   
 
The proposed Goldeneye BESS site is on land zoned Agricultural-Natural Resources Land (Ag-NRL) by 
Skagit County. Skagit County strongly prioritizes agricultural use of this land. Not only have strict 
ordinances been developed to ensure the land remains available for agriculture, but a recent survey of Skagit 
County residents confirmed that maintaining agricultural lands is local residents’ top priority. 
 
Skagit County rules and regulations address what activities are allowed on agricultural lands. Siting a BESS 
on agricultural land is clearly an incompatible use.  
  
 

• Skagit County’s comprehensive plan (2016 to 2036) directs the County to take actions that “Preserve 
agricultural land for agricultural purposes”.   
 

• Skagit County’s goal 4A-3 promotes preservation of agricultural land for agricultural uses, minimize 
nonfarming uses on agricultural lands; and develop incentive programs to promote farming.  

 
• Skagit County’s Goal 4A-4 states “Land uses allowed on designated land shall promote agriculture, 

agricultural support services, and promote diverse agricultural industries”.  
 

• Per Skagit County Code 14.16.400 the purpose of the Ag land designation is to “provide land for 
continued farming activities, conserve agricultural land, and reaffirm agricultural use, activities, and 
operations as the primary use of the district. Non-agricultural uses are allowed only as accessory uses 
to the primary use of the land for agricultural purposes.”   
 

Skagit County’s Countywide Planning Policies address activities allowed on agricultural lands: 
• CPP 5.11: Skagit County shall conserve agriculture, aquaculture, forest, and mineral resources for 
productive use by designating natural resource lands and aquatic resource areas, where the principal 
and preferred land uses will be long term commercial resource management.  

 
• CPP 8: Maintain and enhance natural resource-based industries, including productive timber, 
agricultural, and fisheries industries. Encourage the conservation of productive forest lands and 
productive agricultural lands and discourage incompatible uses. 

 
• CPP 8.9: Skagit County shall conserve agricultural, aquatic based, forest and mineral resources for 
productive use by designating natural resource lands and aquatic resource areas where the principal 
and preferred land uses will be long-term commercial resource management. 
 

 
Skagit County’s SCC 14.16.400(4)(h)  was recently amended to exclude on Ag-NRL zoned land electrical 
generation and/or storage facilities from the major utility developments permitted with a hearing 
examiner special use permit.  Though this amendment comes after the Goldeneye proposal, and will 
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therefore not impact that proposal, it clearly expresses Skagit County’s intent to not allow major utility 
developments on land zoned Ag-NRL.  AOI 2023-01 identified the Goldeneye BESS a major utility 
development.   EFSEC should honor Skagit County’s intent and deny the Goldeneye BESS siting proposal. 
 
Native Fish and Endangered Species considerations 
 
The GMA mandates counties adopt development regulations that protect critical areas, preserving the natural 
environment and maintaining fish and wildlife habitat. Critical areas include fish and wildlife habitat 
conservation areas (RCW 36.70A.030). As Salmonids are keystone species vital to ecosystems and important 
cultural and economic resources, the GMA further directs counties “to give special consideration to 
conservation and protection measures necessary to preserve or enhance anadromous fisheries.”  
 
Skagit County identifies Hansen Creek, which runs through the Goldeneye BESS proposed site, a fish and 
wildlife habitat conservation area (HCA). Hansen Creek meets the following criteria (SCC14.24.500) for 
designation as a HCA, based on WAC 365-190-130 lists:   

• Areas with which endangered, threatened, and sensitive species have a primary association.  
• Waters of the State as defined by WAC 222-16-030.  
• Areas with which anadromous fish species have a primary association.  
• State priority habitats and areas associated with State priority species as defined in WAC365-190-080. 
• Areas with which anadromous fish species have a primary association.  

Hansen Creek supports chinook, coho, chum, pink salmon, steelhead, and other native trout species. 
Approximately 7 miles of Hansen Creek is accessible to anadromous fish with an additional 2.9 miles of 
accessible length in associated tributaries. (Hansen Creek Watershed Management Plan) 
 
Hansen Creek is designated critical habitat for Puget Sound steelhead and Puget Sound chinook salmon, both 
identified as threatened by the Endangered Species Act. Washington Department of Fish and Wildlife 
identifies Puget Sound Steelhead as a candidate for listing in Washington as a State Endangered, Threatened, 
or Sensitive species.  NOAA Fisheries has deemed the area, within which the proposed site is located, to be 
Essential Fish Habitat (EFH) for chinook, coho and pink salmon. Of note, chinook salmon are a key prey 
species for endangered Puget Sound Orcas. 
 
As a designated shoreline of the state, the rules and regulations of the Washington State’s Shoreline 
Management Plan and Skagit County’s Shoreline Master Program (SMP) apply to Hansen Creek and 200 feet 
of shoreline on either side of the creek (RCW 90.58.030(2)(d)). The wetlands within the Hansen Creek 
watershed must be protected. They contribute to the health of Hansen Creek, improving water quality and 
providing erosion control. The SMP policies, goals, rules, and regulations apply to wetlands associated with 
Hansen Creek. EFSEC must consider SMP regulations pertinent to major utility development as it determines 
whether to approve the Goldeneye BESS proposal.   
 
Hansen Creek empties into the Skagit River, 1.6 miles from the proposed site.  The Skagit River has the largest 
remaining runs of threatened Puget Sound Chinook salmon. The Skagit River is designated a Wild and Scenic 
River starting from the pipeline crossing at Sedro Woolley upstream to Bacon Creek.   
 
Washington State legislature designates the Skagit River—upstream from the Skagit Bay to the 
Skagit/Whatcom County line—a shoreline of statewide significance.  Per the Shoreline Management Act, the 
natural resources and ecological systems of shorelines of statewide significance should be protected.  As noted 
previously, Hansen Creek is a tributary of the Skagit River, emptying into the Skagit River 1.6 miles from the 
proposed Goldeneye BESS site.  Any disaster occurring at the Goldeneye BESS site could contaminate the 
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shoreline and waters of Hansen Creek which in turn could contaminate the shoreline and waters of the Skagit 
River.    
 
Many years of agricultural activities, periodic dredging, and timber harvesting of the headwater forest, along 
with straightening of the creek bed deteriorated Hansen Creek’s fish habitat.  In the late 1990s the Skagit 
Fisheries Enhancement Group (SFEG) began restoring Hansen Creek. Since that time millions of public 
dollars have been spent on restoration projects with the Swinomish Tribal Community, the Upper Skagit Tribe, 
the Sauk-Suiattle Indian Tribe, the Skagit River System Cooperative, Puget Sound Energy, Skagit County 
Parks and Recreation, and others working together to restore the Hansen Creek watershed. From 2009 to 2010 
a restoration project on the lower Hansen Creek converted 140 acres of floodplain into 53 acres of alluvial fan 
and 87 acres of wetland.  Creek and wetland restoration is ongoing with plans to further decrease flooding and 
improve rearing and spawning habitat for salmon.  
 
Given the monies, time, energy and resources put into the restoration of Hansen Creek’s salmon habitat by the 
federal government, Skagit County, Washington State, multiple conservation groups and Tribal entities for 
almost three decades, ongoing plans to continue restoration, and in recognition that salmon recovery is a top 
priority in Skagit County and in Washington State, EFSEC should deny the proposal to locate the Goldeneye 
BESS in the Hansen Creek watershed. 
 
Risks to Community 
 
Lithium-ion BESS facilities, like the proposed Goldeneye BESS, carry potentially high risks to human health 
and safety and to the environment. The Skagit County BOCC’s 8/28/24 statement opposing the Goldeneye 
BESS proposal addresses some of the risks.  SLT agrees with the BOCC that the risks provide too great a 
threat to the nearby community to allow the siting of the proposed BESS in this culturally and environmentally 
sensitive area. 
 
Lithium-ion batteries, the most widely used battery type in BESS facilities and the type proposed for the 
Goldeneye Bess, have been associated with fires and explosions.  The BESS Failure Incident Database was 
created in 2021 to inform energy storage industry stakeholders and the public about BESS failures.  63 
incidents of fires at BESS sites have been found worldwide since 2011. Though the industry argues that 
lithium-ion battery fires occur infrequently, when they do occur, they are extremely difficult to extinguish and 
release deadly toxic fumes and combustible gases, hazardous to first responders, the public and the 
environment. 

For example, a 2019 fire at a lithium-ion battery facility in Surprise, Arizona caused serious injury to eight 
firefighters and a police officer; four of the severely injured were career firefighters who had specialized 
hazardous material (HAZMAT) training.  The 2024 fire at the Gateway Energy Storage Facility in Otay Mesa, 
California burned for nearly two weeks, releasing toxic fumes into the air. 

Fumes from lithium-ion battery fires have been shown to contain hydrogen fluoride, hydrogen cyanide, 
hydrogen chloride, sulfur dioxide and fluorinated phosphorus, all deadly toxic chemicals posing immediate 
danger to life and health when inhaled, forcing evacuations of surrounding areas.  Hydrogen fluoride, for 
example, has been found in lithium-ion battery fires at levels near 600 ppm; concentrations of 30 ppm of 
hydrogen fluoride are considered immediately dangerous to life and health.  Additionally, runoff from water 
used to fight BESS fires can be contaminated by these chemicals and, in turn, can contaminate soil or 
groundwater absorbing the runoff.    
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Conclusion 

EFSEC should deny the proposal to locate the Goldeneye BESS in the Hansen Creek watershed. The risk of 
fire and explosions with release of hazardous substances for nearby residents and the pollution of Hansen 
Creek posed by the proposed Goldeneye BESS is simply too great.  Such an incident could easily reverse 
decades of effort to restore Hansen Creek to a salmon-friendly habitat and its associated wetlands to their 
former state.  It could also reverse enormous efforts to help communities partner in adopting green 
infrastructure. EFSEC should deny the Goldeneye BESS proposal as it des not fit with Skagit County zoning 
or land use regulations.  

 Sincerely 

 
 
Molly Doran 
Executive Director 
Skagit Land Trust 
 
1020 S 3rd Street 
Mount Vernon WA 
98273 
 
mollyd@skagitlandtrust.org 



To: Comments@efsec.wa.gov
From: efsec@efsec.wa.gov
Received: 2024-10-08T23:01:51+00:00
Subject: FW: Best Practice for Lithium BESS incidents after 5 BESS fires in San Diego: Alternative Energy
Emergency Response Coordinator
Has attachment? False
From: James DeLay <jamesdelay@hotmail.com>
Sent: Tuesday, October 8, 2024 3:16 PM
To: DOR King County Leg Authority 2 <kcexec@kingcounty.gov>
Cc: Reagan.Dunn@kingcounty.gov; dow.constantine@kingcounty.gov
Subject: Best Practice for Lithium BESS incidents after 5 BESS fires in San Diego: Alternative Energy Emergency Response
Coordinator
 

External Email

Dear Executive Constantine, King County Council Vice-Chair Dunn, and local Council Members, Board Members,
Mayors, Legislatures, and leaders and influencers of WA State,

 

Here's a good article about San Diego's new best practice as the first county in America which has experienced
five (5) BESS fires since the first BESS fire in April 2022:

 

US, CA, Escondido 120    5 September 2024

US, CA, Santa Ana        17 July 2024

USA, CA, San Diego       15 May 2024

US, CA, Valley Center       18 September 2023

US, CA, Valley Center        5 April 2022 

https://storagewiki.epri.com/index.php/BESS_Failure_Incident_Database

 

 

They have created a job/position called, Alternative Energy Emergency Response Coordinator, where the fire
expert focuses on being a resource on active lithium battery fires... Every County should have one if they have
EVs/BESS located in the County!

A couple good qoutes:

"Battery fires are notoriously difficult to put out because they include so many types of combustibles — plastics,
flammable liquids, electrical components and metal. They burn extremely hot and can spew toxic fumes and
explosive gases. Exploding batteries can blow out windows or doors of a home."

"In late 2022, crews fighting a warehouse fire where pedicabs and lithium-ion batteries were stored in the East
Village thought they were being shot at because of the noise from exploding batteries sending material into the
building’s metal walls."

"Firefighters say applying water won’t extinguish the fires — and can create other problems with runoff and
gases — so they often choose to let them burn themselves out."

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fstoragewiki.epri.com%2Findex.php%2FBESS_Failure_Incident_Database&data=05%7C02%7CComments%40efsec.wa.gov%7Cf2ac09f58a6948205d5b08dce7ed3084%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638640253113215427%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=m%2Fof6sY%2BpDQhPPxQ9rRbBimS8Dk1AMH9omViPjlXaro%3D&reserved=0


“The chemical reaction that’s happening in the batteries cannot be extinguished,” Rezende said. Crews applying
water are trying to prevent the next battery from going into thermal runaway, known as propagation, he said.

"When responding to a fire involving batteries," Rezende said "an incident commander will look at several
factors, including the location of the fire and the risk to public safety, before choosing whether to fight it
defensively or offensively." 

“Either we flood it with water and do the best that we can to cool it. Or we let it self-consume — consume all
the fuel and then it kind of self-extinguishes,” he said."

So, the Mattson Middle School location would be a prime example of where the environmental risks are too
high to flood it with water and instead they would let it burn and the focus would/should be on evacuating all
the school children/staff, families and animals, all businesses, and everyone else in the area for the days to
weeks while it self-extinguishes...

Who pays for the evacuations of 800 kids and staff and the 1,000s of families/neighbors forced out of their
homes for up to two weeks?

Who pays for missed school days and make up days?

Who pays for housing? Where will 1,000s of families stay- there aren't enough hotels nearby...

Who pays for their food?

Who pays for lost income and revenues for people and businesses?

Who pays for all the cleanup of the smoke and ash out of Mattson Middle School's campus and people's yards
and from inside people's homes?

 

Here's the full article:

-------------------------------

"San Diego Battalion Chief Shares Lithium-Ion Expertise in New Role

Sept. 25, 2024

As the region's alternative energy response coordinator, Rob Rezende responds to
incidents as a technical advisor.
By Karen Kucher

Source The San Diego Union-Tribune (TNS)

 
Alejandro Tamayo (TNS}

San Diego Battalion Chief Rob Rezende was heading home from a hazmat conference in Sacramento when
people started texting him about a lithium-ion battery fire in Escondido.

Before his plane took off, he watched drone footage on his phone showing smoke and flames erupting from a
container at the SDG&E energy storage facility on Sept. 5.

This was the second battery storage facility fire in San Diego County since Rezende became the region’s
alternative energy emergency response coordinator in April. It is a role carved out especially for him as fires
involving lithium-ion batteries grow more common, locally and elsewhere.

Rezende, a battalion chief with San Diego Fire- Rescue and a 17-year department veteran, is a nationally
recognized expert in lithium-ion battery fires. In his new role, other agencies like Escondido can call on him to
look at their fire response.



“I don’t show up at these incidents to question the incident commander or to take over, I just come there to be
a technical adviser,” said Rezende, who headed straight to Escondido after landing.

Crews were letting the fire burn out while sending water streams to cool down a nearby container. Nearby
businesses were evacuated as air quality was tested. The incident was over in 12 hours. “They knew what they
were doing,” said Rezende.

Battery fires are notoriously difficult to put out because they include so many types of combustibles — plastics,
flammable liquids, electrical components and metal. They burn extremely hot and can spew toxic fumes and
explosive gases. Exploding batteries can blow out windows or doors of a home.

In late 2022, crews fighting a warehouse fire where pedicabs and lithium-ion batteries were stored in the East
Village thought they were being shot at because of the noise from exploding batteries sending material into the
building’s metal walls.

Firefighters say applying water won’t extinguish the fires — and can create other problems with runoff and
gases — so they often choose to let them burn themselves out.

“The chemical reaction that’s happening in the batteries cannot be extinguished,” Rezende said. Crews applying
water are trying to prevent the next battery from going into thermal runaway, known as propagation, he said.

In recent years, firefighters in San Diego and elsewhere began seeing more fires involving lithium-ion batteries,
but there wasn’t clear direction on how to handle them. Recognizing that no one was knowledgeable about the
issue, Rezende — then the hazmat program manager — immersed himself in the topic. He traveled to
conferences in the U.S. and abroad, meeting experts in the private and public sectors. He helped figure out best
practices and pushed the training out to local agencies.

He became so busy with that work, fire officials agreed he should hand off his hazmat manager role and focus
on lithium-ion battery fires and other alternative energy technologies full-time.

“It was just consuming so much of his time,” newly retired Fire-Rescue Chief Colin Stowell recalled. “He’s very
smart and he had a lot of passion for it and he was trying to assist everybody he could, but it was just
overwhelming.”

At Stowell’s urging, Rezende secured an Urban Area Security Initiative grant which funds the job as a regional
resource. He now focuses on batteries and other alternative energy sources such as hydrogen fuel cells and
alternative fuel vehicles. The rapidly changing technology brings new and unexpected challenges to fire crews
figuring out the safest and most effective way to tackle fires.

“California is leading the way on alternative energy so we are going to be the state seeing the most and the
fastest and the soonest,” Rezende said.

Helping out after the Maui fires

Even before he took his regional role, Rezende was viewed as a national expert on the topic. He was asked to
consult with the U.S. Environmental Protection Agency in the aftermath of the devastating wildfires on the
Hawaiian island of Maui in August 2023 that killed more than 100 people.

The team figured out what to do with all the batteries found in burned-out electric vehicles and homes in and
around Lahaina. They used a liquid solution containing salt to de-energize the batteries so they could be safely
transported for recycling. In all, batteries from 94 electric and hybrid vehicles and 274 residential energy-
storage systems were shipped to a processing facility in Reno, Nev.

Back in San Diego, Rezende had only been in his new job a few weeks when a fire broke out May 15 at the 250-
megawatt Gateway Energy Storage in Otay Mesa. A fire ignited in one of seven buildings where racks of lithium-
ion batteries are stored.

Crews sprayed millions of gallons of water onto the building. Officials initially thought it was out the next
evening, but the batteries kept reigniting. It took 17 days before crews were released from the fire.



Fire officials said the lithium-ion batteries experienced “thermal runaway” — a condition in which excessive
heat results in a chemical reaction that spreads to other batteries.

When responding to a fire involving batteries, Rezende said an incident commander will look at several factors,
including the location of the fire and the risk to public safety, before choosing whether to fight it defensively or
offensively. “Either we flood it with water and do the best that we can to cool it. Or we let it self-consume —
consume all the fuel and then it kind of self-extinguishes,” he said.

Early career goals didn’t include firefighting

Rezende didn’t grow up wanting to be a firefighter.

The son of a Brazilian diplomat, he was born in Los Angeles and moved to Brazil with his family before returning
to the U.S. when he was 12.

Tall and athletic, he initially wanted to be a fitness trainer for a pro soccer team and earned master’s degrees in
exercise physiology and nutritional sciences at San Diego State University. Armed with two graduate degrees, he
briefly considered pursuing a doctorate before deciding instead to work as an exercise physiologist in the Fire
Department’s wellness program. He eventually opted to make the fire service a career and graduated from the
academy in 2007.

In his new job, he’s a frequent speaker at conferences and meets with elected leaders and fire officials around
the region as they consider energy storage facilities in their jurisdictions. Rezende said he will ensure training
keeps up with emerging technologies, and he’s pushing for departments to better track fires that involve
lithium-ion batteries. The city of San Diego had 104 fires involving lithium batteries in 2023 and 63 this year as
of late August.

The city has put out public service announcements warning residents not to leave e-bikes unattended while
charging them. The city also urges residents to use cords and power adapters provided by the manufacturer
and to be aware of signs a battery is failing, such as overheating or emitting an odd odor.

Rezende would also like to see better options for residents looking to discard old or damaged lithium-ion
batteries, which cannot be tossed into municipal trash because of the risk of sparking a fire or causing
explosions in trash trucks or landfills. The city’s hazmat team has helped test prototypes of battery disposal
containers, which Rezende envisions one day could be placed at drop-off locations at some city facilities. The
team also is working with a UCLA researcher who is measuring contaminants on firefighter gear from battery
fires — and who is trying to find the best way to clean them.

“My top priority is keeping my guys safe,” he said. “If we can protect the firefighters, we can protect the public.”

As for the future, Rezende would like to see an outreach program in high schools to educate teens about how to
use and store batteries safely and provide warnings about the danger of altering e-bikes and e-scooters to go
faster.

Here's the link:
https://www.firehouse.com/operations-training/news/55142458/san-diego-battalion-chief-shares-lithium-ion-
expertise-in-new-role?fbclid=IwY2xjawFyigtleHRuA2FlbQIxMAABHbuMbBWKpqzje_cI_c-E0mvZ-
1nkGy2gLw9Y3NtkQWreSxzZY7eRmamVnA_aem_d3z5xXGf1ND6CehcOTo9bA
 
My Best, 
 
James

Attachments:
[]

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.firehouse.com%2Foperations-training%2Fnews%2F55142458%2Fsan-diego-battalion-chief-shares-lithium-ion-expertise-in-new-role%3Ffbclid%3DIwY2xjawFyigtleHRuA2FlbQIxMAABHbuMbBWKpqzje_cI_c-E0mvZ-1nkGy2gLw9Y3NtkQWreSxzZY7eRmamVnA_aem_d3z5xXGf1ND6CehcOTo9bA&data=05%7C02%7CComments%40efsec.wa.gov%7Cf2ac09f58a6948205d5b08dce7ed3084%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638640253113234537%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=7sT3wAaCFbz%2FzrLr%2BPJ93%2BS40WFL4AMisDn7DExwxoQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.firehouse.com%2Foperations-training%2Fnews%2F55142458%2Fsan-diego-battalion-chief-shares-lithium-ion-expertise-in-new-role%3Ffbclid%3DIwY2xjawFyigtleHRuA2FlbQIxMAABHbuMbBWKpqzje_cI_c-E0mvZ-1nkGy2gLw9Y3NtkQWreSxzZY7eRmamVnA_aem_d3z5xXGf1ND6CehcOTo9bA&data=05%7C02%7CComments%40efsec.wa.gov%7Cf2ac09f58a6948205d5b08dce7ed3084%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638640253113234537%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=7sT3wAaCFbz%2FzrLr%2BPJ93%2BS40WFL4AMisDn7DExwxoQ%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.firehouse.com%2Foperations-training%2Fnews%2F55142458%2Fsan-diego-battalion-chief-shares-lithium-ion-expertise-in-new-role%3Ffbclid%3DIwY2xjawFyigtleHRuA2FlbQIxMAABHbuMbBWKpqzje_cI_c-E0mvZ-1nkGy2gLw9Y3NtkQWreSxzZY7eRmamVnA_aem_d3z5xXGf1ND6CehcOTo9bA&data=05%7C02%7CComments%40efsec.wa.gov%7Cf2ac09f58a6948205d5b08dce7ed3084%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638640253113234537%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=7sT3wAaCFbz%2FzrLr%2BPJ93%2BS40WFL4AMisDn7DExwxoQ%3D&reserved=0


To: Comments@efsec.wa.gov
From: cckrier@gmail.com
Received: 2024-10-19T15:54:41+00:00
Subject: PDR- Missing information in project files
Has attachment? False

External Email

EFSEC board 
Re: Goldeneye 

Please consider this an official public disclosure request for a copy of the below documents.
letters or emails, the dates they were recieved and the dates they were input into the project files for review by
the board. 

Documents requested 

Letter or email from skagit county commissioners

Letter or email from state elected officials, Carolyn Eslick, Sam Lowe and Kieth  Wagner 

Letter or email from city of sedro woolley city council 

Letter or email from Upper Skagit Indian Tribal council. 

Upon review of the information in the project files, I am not seeing letters that are known to have been sen to
EFSEC by government entities. It appears as though documents are not being fulling input into the files and in
tern information is being withheld from the public and possibly not recieved by the board. During crucial
decision making times. 

Thank you
Connie Krier 

Cc: skagit county council 

Attachments:
[]



To: Comments@efsec.wa.gov
From: RuleMaking@efsec.wa.gov
Received: 2024-10-28T17:43:14+00:00
Subject: FW: Rules about public comments
Has attachment? False
Forwarding from rulemaking email to comments email.
 
Ali Smith (She/They)
Management Analyst 3
Energy Facility Site Evaluation Council (EFSEC)
EFSEC Home | About EFSEC
 
From: Sigrid Novak <sigridnovak7@gmail.com>
Sent: Sunday, October 27, 2024 5:26 AM
To: EFSEC mi Rule Making <RuleMaking@efsec.wa.gov>
Subject: Rules about public comments
 

External Email

It is unconstitutional to cut us the residents out of the process by eliminating public comments in
regards to the installation of the lithium storage facilities. The potential impact of this station,
specifically the one on Minkler In Sedro Woolley, is horrendous to us personally as well as our
neighbors. You simply cannot run us over and disregard our rights as property owners and residents in
protest of this project!
I protest the elimination of public comments on all levels!
 

Sigrid Novak
 

I

    

Image
removed by
sender.

 360-739-2692    

Image
removed by
sender.

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.efsec.wa.gov%2F&data=05%7C02%7CComments%40efsec.wa.gov%7C8eb9f16b3d81446b02fc08dcf777fddf%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638657341940399987%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=TVbFizz5kaXdseusBnTmmB%2BVTPmvsEwKccu%2BdPcr%2Baw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.efsec.wa.gov%2Fabout-efsec&data=05%7C02%7CComments%40efsec.wa.gov%7C8eb9f16b3d81446b02fc08dcf777fddf%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638657341940431548%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Hq5zbCklGOHH57lwd%2FHZ5PGgofAiiGMD1FtHKrZNl4A%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Ffacebook.com%2FNewYorkPizzaandBar%3Futm_source%3DWiseStamp%26utm_medium%3Demail%26utm_term%3D%26utm_content%3D%26utm_campaign%3Dsignature&data=05%7C02%7CComments%40efsec.wa.gov%7C8eb9f16b3d81446b02fc08dcf777fddf%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638657341940448076%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=%2BcmRtNFUP7szNkprosy1s171lkGSyaePRM5cocNPhvI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Ffacebook.com%2FNewYorkPizzaandBar%3Futm_source%3DWiseStamp%26utm_medium%3Demail%26utm_term%3D%26utm_content%3D%26utm_campaign%3Dsignature&data=05%7C02%7CComments%40efsec.wa.gov%7C8eb9f16b3d81446b02fc08dcf777fddf%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638657341940448076%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=%2BcmRtNFUP7szNkprosy1s171lkGSyaePRM5cocNPhvI%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FNewYorkPizzaandBar%3Futm_source%3DWiseStamp%26utm_medium%3Demail%26utm_term%3D%26utm_content%3D%26utm_campaign%3Dsignature&data=05%7C02%7CComments%40efsec.wa.gov%7C8eb9f16b3d81446b02fc08dcf777fddf%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638657341940464015%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=SoTNS%2FGMPVz%2F2XBNdBCJoIVxI2XA01m9xgFTVV%2FTQek%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.facebook.com%2FNewYorkPizzaandBar%3Futm_source%3DWiseStamp%26utm_medium%3Demail%26utm_term%3D%26utm_content%3D%26utm_campaign%3Dsignature&data=05%7C02%7CComments%40efsec.wa.gov%7C8eb9f16b3d81446b02fc08dcf777fddf%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638657341940464015%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=SoTNS%2FGMPVz%2F2XBNdBCJoIVxI2XA01m9xgFTVV%2FTQek%3D&reserved=0
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IMPORTANT: The contents of this email and any attachments are confidential. They are intended for
the named recipient(s) only. If you have received this email by mistake, please notify the sender
immediately and do not disclose the contents to anyone or make copies thereof.
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QkJCQwLDBgNDRgyIRwhMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjIyMjL
/wAARCABkAGQDASIAAhEBAxEB/8QAHwAAAQUBAQEBAQEAAAAAAAAAAAECAwQFBgcICQoL/
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ggkKFhcYGRolJicoKSo0NTY3ODk6Q0RFRkdISUpTVFVWV1hZWmNkZWZnaGlqc3R1dnd4eXqDhIWGh4
iJipKTlJWWl5iZmqKjpKWmp6ipqrKztLW2t7i5usLDxMXGx8jJytLT1NXW19jZ2uHi4+Tl5ufo6erx8vP09fb3+
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To: Comments@efsec.wa.gov
From: RuleMaking@efsec.wa.gov
Received: 2024-10-28T17:44:05+00:00
Subject: FW: Bess
Has attachment? False
Forwarding from rulemaking email to comments email.
 
Ali Smith (She/They)
Management Analyst 3
Energy Facility Site Evaluation Council (EFSEC)
EFSEC Home | About EFSEC
 
From: gene fleury <genefleuryjr@gmail.com>
Sent: Sunday, October 27, 2024 1:49 PM
To: EFSEC mi Rule Making <RuleMaking@efsec.wa.gov>
Subject: Bess
 

External Email

Unfair rules regarding the battery station located in sedro woolley..
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To: Comments@efsec.wa.gov
From: RuleMaking@efsec.wa.gov
Received: 2024-10-28T17:46:08+00:00
Subject: FW: BESS
Has attachment? False
Forwarding from Rulemaking to Comments inbox based on email subject. Ali Smith (She/They) Management
Analyst 3 Energy Facility Site Evaluation Council (EFSEC) EFSEC Home | About EFSEC -----Original
Message----- From: jon fleur Sent: Sunday, October 27, 2024 11:36 AM To: EFSEC mi Rule Making Subject:
BESS External Email Public COMMENT you guys want to do away with that, I thought Democrats were into
TRANSPARENCY and democracy. You guys are trying to do away with public comments Does not seem like an
open system then. 100% AGAINST that idea. Jon Fleurichamp
Attachments:
[]







From: connie Krier
To: EFSEC mi Comments
Subject: Fish kill near BESS fire in MO - Goldeneye opposition
Date: Tuesday, November 5, 2024 7:06:00 AM

External Email

Coucil members - 
Please read and  include the information about the BESS fire in Missouri with the Goldeneye
information. 
The dead Fish and PFAS leaching into the ground is exaclty what citizens are trying to prevent
in Skagit county. We are told over and over by the contractor fires "rarely" happen and their is
"no contamination" potential from fires, the evidence says otherwise. 

In Missouri they don't drink from an aquifier, however in Skagit county we do not have that
privilege. All the farms and homes in the area use wells from an aquifer under the Goldeneye
site. 

Imagine this environmental disaster in the heart of our richest farmlands in the state. 

Copy and paste link or google the information. 
https://www.ksdk.com/article/news/local/fredericktown-mo-battery-plant-fire-dead-fish-kill-
updates-investigation-firefighting-foam-lithium-battery-fire/63-02253d7c-de87-450d-a324-
c78b5d404b88

Thank you 
Connie Krier 
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From: CEASE2020
To: Amanda McKinney; Kyle Curtis; Jerome Delvin; Lori Zoller; Jacob Anderson; Dan Christopher; Scott Edelman;

evan.evangelopoulos@klickitatcounty.org; Planning Users; Corry, Chris (LEG); King, Curtis; Rep. Dan Newhouse;
DOR Gina Mosbrucker; Dye, Mary; Klicker, Mark; Boehnke, Matt (LEG); Warnick, Judy; Office of Governor Inslee;
GOVOutBound; Inslee, Jay (GOV); EFSEC mi Comments; Cantwell, Maria; Rep. Dan Newhouse; Honeyford, Jim

Cc: Donald Jenkins
Subject: C.E.A.S.E.
Date: Wednesday, November 20, 2024 9:02:38 AM

External Email

Hi, watch the video. The Klickitat County BESS ordinance needs to prohibit
BESS anywhere in Klickitat County. One ordinance with one sentence " NO
BESS ANYWHERE IN KLICKITAT COUNTY". Simple. Greg Wagner C.E.A.S.E.

A Mason County man a new battery energy storage system next door to him is a
nightmare

A Mason County man says a new battery energy
storage system next door to...
Hundreds more are planned for Texas in 2024, as the Lone Star State
leads the nation for large-scale energy stor...
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From: James DeLay
To: Richard, Alexander (DFW); EFSEC (EFSEC); EFSEC mi Comments
Subject: Industrial Lithium battery facility"s fire causes 3 Miles of Fishkill downstream from contaminated run-off
Date: Monday, November 25, 2024 1:33:59 PM
Attachments: image.png
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External Email

Good afternoon Alexander, 

I hope you made it through the power outages as well as can be hoped!

I was given your email address as someone involved with the EFSEC's process for Lithium battery facilities.

The Lithium battery fire burned for 14 days in Fredericktown, MO at the Critical Mineral Recovery lithium battery facility.

There is significant risk with fire-water the run-off from the defensive fire water spray at lithium battery facilities fires- here's proof:

https://response.epa.gov/sites/16725/files/CMR%20Fire%20Response%20FAQs.pdf

Please note #9:

9. Was there a fishkill? 
• Yes, there was a fishkill. Per reports, the fishkill starts from where an unnamed tributary and Village Creek meet and continues two miles downstream to the Little St. Francis River. 
• MoDNR and the U.S. Fish and Wildlife Service are working to coordinate and investigate the fishkill further.

With the proposed Mattson Middle School lithium Battery Energy Storage System (BESS) in Covington next to little Soos Creek- and before you say you've been told Tenaska is not still being seeking permit approval
for their BESS next to Mattson Middle School, look at Tenaska's response when asked by Q13 a couple months ago:

If Covington's and King County's claims about Tenaska no longer seeking permitting approval was true- don't you think Tenaska would have responded differently to Q13? 
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Critical Mineral Recovery Response
Fredericktown, Missouri

Frequently Asked Questions IF\ EMERGENCY

RESPONSE

s
%4CpRote

1. What is EPA doing in Fredericktown, Missouri?

« EPAIs supporting the efforts of the Fredericktown Fire
Department and the Missouri Department of Natural
Resources (MODNR) by performing air monitoring and air sampling in the community.

2. Whatis air monitoring?
« Air monitoring is a method to collect real-time information about potential chemical
compounds in the air.
3. What s air sampling?
« Air sampling collects samples for laboratory analysis.
4. What tools are EPA using?

« In Fredericktown, EPA is using AreaRaes for fixed air monitoring stations and MultiRaes for
‘mobile (often called roving) air monitoring.

« EPAIsalso using DustTraks to take particulate matter readings and SPM Flex gas detectors
for hydrogen fluoride monitoring.

5. What does EPA do with this information?

« EPA reports air monitoring data directly to the Fredericktown Fire Department for decision-
‘making purposes.

« EPAs working to make air monitoring data easy-to-understand in a visual format for
posting on EPA's response page: hittps://response.epa gov/cmrfire.

6. What has EPA's air monitoring efforts seen?

« EPA continues to have occasional detections of hydrogen flu
‘matter (PM2.5). These detections are below action levels and are typically associated with
flare-ups during the continued hotspot suppression activities at the Critical Mineral
Recovery facility.

7. What about water?

« MODNR and contractors hired by the Critical Mineral Recovery facility are working to collect

surface water samples and are planning to collect groundwater samples.
8. What about my drinking water? Or drinking water for my pets/livestock?

« Fredericktown’s public drinking water supply is pulled from City Lake, which is northwest of
the facility fire and smoke plume.

«The responding agencies don't believe the drinking water supply to be impacted by runoff,
but MoDNR and contractors hired by the Critical Mineral Recovery facility are working to
collect samples to confirm.

ing water for livestock located
near the facility.

« Yes, there was a fishkill. Per reports, the fishkil starts from where an unnamed tributary
and Village Creek meet and continues two miles downstream to the Little St. Francis River.

+ MOoDNR and the U.S. Fish and Wildlife Service are working to coordinate and investigate the
fishkill further.





FOX 13 also reached out to the Nebraska-based company to see if -
still has plans to move forward in the future. They did not give a yes or no
answer, but Alex Martin with Tenaska answered it this way:

"Kingfisher’s location is dictated by the interconnection into the Berrydale
Substation, a much larger high-voltage electrical facility that currently coexists
with the community. The team is committed to developing a safe BESS project at
the best available site for delivering needed energy storage benefits. The team
values stakeholder engagement and will continue incorporating local feedback
throughout the process."
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Nearly 3 miles of dead fish found in
Fredericktown after battery plant
fire, official says

Officials are monitoring the nearby Little St. Francis River to see if fish
kills are happening further downstream, the Missouri Department of
Conservation said.





'Thousands' of dead fish in Missouri
town under investigation after
nearby battery plant fire

The washed-up carcasses are triggering resident worries about
potential chemical contamination.
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do not contain toxic lead or cadmium. o
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Specific Energy Density (Whrkg)

High energy densities and long lifespans have made Li-ion batteries the market leader in portable N
Adiagram of the specific energy density and volumetric energy density of

electronic devices and electrified transportation, including electric vehicles (EVs) like the Nissan Leaf various battery types. Li-ion batteries are ahead of most other battery
. 2 e e types in these respects. (Roberta A. DiLeo, Rochester Institute of
and the Tesla Model S as well as the hybrid-electric Boeing 787. In terms of decarbonizing our Technology)

economy’s energy use, Li-ion technology has its greatest potential in EVs and electrified aviation.

What are some disadvantages of Li-ion batteries?

Despite their transformative effect on technology, Li-ion batteries still have a number of shortcomings, particularly with regards to safety. Li-ion batteries
have a tendency to overheat, and can be damaged at high voltages. Most Li-ion electrolytes are highly flammable, so damaged batteries can experience
thermal runaway and combustion. Because of the risks associated with these batteries, a number of shipping companies refuse to perform bulk

ments of batteries by plane. Li-ion batteries require safety mechanisms to limit voltage and internal pressures, which can increase weight and limit
performance in some cases. Li-ion batteries are also subject to aging, meaning that they can lose capacity and frequently fail after a number of years.

PEEETilely W T s CET S EUER R B TeT e ETa T CORE N TeTeT i {oT -4 Te EIE | WL IS ETLH And despite the high energy density of Li-ion compared to other

kinds of batteries, they are still around a hundred times less energy-dense than gasoline, which contains 12,700 Wh/kg by mass or 8760 Wh/L by volume.

CEIl Research Highlights

A major focus of CEl energy storage research is the development of novel materials to improve battery performance. Some CEl researchers develop






If they weren't seeking permit approval next to Mattson Middle School in Covington, they would have said something like, "due to public opposition, we have cancelled seeking a BESS at the site next to Mattson
Middle school."

But, they DID NOT say anything remotely like that... 

In addition, King County permitting told to Tenaska to withdraw their initial Conditional Use permit application and re-apply as a "utility" as it is most likely they would not get their permit approved via a Conditional
Use Permit due to public opposition and other CUP reasons... 

Tenaska is now bypassing King County's permitting process and is seeking approval from Inslee or the next Governor- and is currently wrapping up checking all the boxes on all the required info for their Mattson
Middle School BESS EFSEC application and, waiting to see how the Sedro Woolley EFSEC process goes...

As you, know the EFSEC is reviewing the Sedro Woolley BESS application and there has been extensive opposition by residents, city and county officials due to the potential catastrophic and disasterous fire millions of
lithium batteries could have on the whole area around Sedro Woolley...

Tenaska and many other lithium BESS developers are switching all their BESS applications to the EFSEC process to bypass local and county permitting challenges.

Back to the fish kill in Missouri- since the EPA's "FAQ" they have found that all fish were killed downstream within 3 miles of the lithium battery facility fire.

3 MILES!!!!  Every living creature in the water was killed by the toxic run-off!

Tenaska has a run-off plan that shows the toxic run-off leaving the Mattson Middle School BESS site and going into the neighbors' yards and then into Little Soos Creek and into Big Soos Creek and then eventually
into the Green River:

Interestingly, they don't show how water may flow downhill onto Mattson Middle School's campus...

As seen in the recent Otay Mesa BESS fire- there could be 20 Million gallons of toxic water run-off contaminating the streams...

Here's the 3-mile update:



https://www.ksdk.com/article/news/local/fredericktown-mo-battery-plant-fire-dead-fish-kill-updates-investigation-firefighting-foam-lithium-battery-fire/63-02253d7c-de87-450d-a324-c78b5d404b88

All fish and other living creatures have died almost 3 miles down stream from the lithium battery fire...

https://www.ksdk.com/article/news/local/fredericktown-dead-fish-kill-under-investigation-lithium-battery-plant-fire-missouri/63-d801710d-4de6-42e5-ac5e-61a1f36309d4

'Thousands' of dead fish in Missouri
town under investigation after
nearby battery plant fire
The washed-up carcasses are triggering resident
worries about potential chemical contamination.

www.ksdk.com

These BESS do not belong anywhere near people's homes, schools, hospitals, and creeks and streams or any other body of water.

They should be required to have a 20-million-gallon retention water containment system with an impervious liner under the whole facility and all the gravel/concrete to enable all (100%) of the toxic run-off water to
be totally contained until toxic waste removal teams can safely remove all the toxic water...

But, that still doesn't account for all the toxic ash, gas, and smoke...

Here's the EPA's reports on air quality:

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ksdk.com%2Farticle%2Fnews%2Flocal%2Ffredericktown-mo-battery-plant-fire-dead-fish-kill-updates-investigation-firefighting-foam-lithium-battery-fire%2F63-02253d7c-de87-450d-a324-c78b5d404b88&data=05%7C02%7CComments%40efsec.wa.gov%7C727efc8f9d1a428ebeb208dd0d98a395%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638681672370292308%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Chl8J3cktCQONxcV73Hg%2BGyel2jofGo73nCLtW6m%2B5c%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ksdk.com%2Farticle%2Fnews%2Flocal%2Ffredericktown-dead-fish-kill-under-investigation-lithium-battery-plant-fire-missouri%2F63-d801710d-4de6-42e5-ac5e-61a1f36309d4&data=05%7C02%7CComments%40efsec.wa.gov%7C727efc8f9d1a428ebeb208dd0d98a395%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638681672370305712%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=Vww%2BkYnHtthDp3qaMY5LO4uzwtb8kilVYhjRwZlSKMc%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ksdk.com%2Farticle%2Fnews%2Flocal%2Ffredericktown-dead-fish-kill-under-investigation-lithium-battery-plant-fire-missouri%2F63-d801710d-4de6-42e5-ac5e-61a1f36309d4&data=05%7C02%7CComments%40efsec.wa.gov%7C727efc8f9d1a428ebeb208dd0d98a395%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638681672370321336%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=%2FVdpMyiy%2FLHEjEt3z0J4%2BPByT74Ur6NoOhePIgYREIg%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ksdk.com%2Farticle%2Fnews%2Flocal%2Ffredericktown-dead-fish-kill-under-investigation-lithium-battery-plant-fire-missouri%2F63-d801710d-4de6-42e5-ac5e-61a1f36309d4&data=05%7C02%7CComments%40efsec.wa.gov%7C727efc8f9d1a428ebeb208dd0d98a395%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638681672370340930%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=i%2FqEEyZogXINk8RGT4WzoAjSOuUG9E8MASOq3dgOaHo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ksdk.com%2Farticle%2Fnews%2Flocal%2Ffredericktown-dead-fish-kill-under-investigation-lithium-battery-plant-fire-missouri%2F63-d801710d-4de6-42e5-ac5e-61a1f36309d4&data=05%7C02%7CComments%40efsec.wa.gov%7C727efc8f9d1a428ebeb208dd0d98a395%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638681672370340930%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=i%2FqEEyZogXINk8RGT4WzoAjSOuUG9E8MASOq3dgOaHo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ksdk.com%2Farticle%2Fnews%2Flocal%2Ffredericktown-dead-fish-kill-under-investigation-lithium-battery-plant-fire-missouri%2F63-d801710d-4de6-42e5-ac5e-61a1f36309d4&data=05%7C02%7CComments%40efsec.wa.gov%7C727efc8f9d1a428ebeb208dd0d98a395%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638681672370340930%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=i%2FqEEyZogXINk8RGT4WzoAjSOuUG9E8MASOq3dgOaHo%3D&reserved=0


https://response.epa.gov/site/doc_list.aspx?site_id=16725

Please note, while Hydrogen fluoride is listed in the table- HF detection results/data were NOT included until Nov 2nd (4 days after the fire started- where they reported, "nothing to see here!"

Here's a quick summary of the air quality reports from their 24 air quality testing sites (7 stationary sites and 17 mobile sites):

For Oct 31st- in the first report, they only provided data from two of the 7 stationary air testing sites shown on the map- and both were upwind and didn't have any smoke blowing towards them due to up to 17mph
winds blowing the toxic smoke away from town

For Nov 1st- the same thing, only 2 of 7 sites data were shared and both were upwind and reported nothing to be concerned about...

For Nov 2nd- they showed data for 5 of 7 sites (and dropped air testing data for Site #2 off the list)- and finally include data from two sites downwind and those sites show dangerous levels of PM2.5 and PM10 but
only provided hydrogen fluoride data for ONE of the downwind sites- which was after the fire had been burning for 4 days (and after heavy rains "cleaned" the air- and sent all the contaminants to the ground and
rivers- where thousands of fish were killed). That sensor showed minimal levels of HF remaining- so nothing to see here

The ONE downwind site (AS-6) that they showed data for was the site that was NOT the highest impacted by toxic smoke site- the site directly in the line of the smoke/plume was AS-3, at which they did NOT test for
hydrogen fluoride until 8 days after the fire started...

For Nov 3rd- they showed 6 of the 7 sites' data but only two sites tested for hydrogen fluoride- and the results said nothing to worry about...

For Nov 4th- the same: nothing to see here

For Nov 5th- the same: nothing to see here

For Nov 6th- added two more Hydrogen Fluouride sensors (4 total hydrogen fluoride sensors now): nothing to see here

For Nov 7th- the same: nothing to see here

For Nov 8th- added one more Hydrogen Fluouride sensor to the site that was initially in the direct line of the plume (5 total): nothing to see here

For Nov 9th- the same nothing to see here

For Nov 10th- the same nothing to see here

For Nov 11th- the same nothing to see here

For Nov 12th- the same nothing to see here

The EPA air quality testers were on site and testing the air quality for 14 days in all...

Basically, TRUST US, nothing to see here!

Yet, they had 22 air quality sensors sites and kept the shelter-in-place and evacuation orders in place for several days- and only showed results for 6 sites...

Why not share all the data? Why did they only share two sites' data until the 4th day when they showed the locations of the other sites on the map starting on their first day (Oct 31st)?

Yes, they tested for Hydrogen Fluoride-

Hydrogen fluoride, HF Fatal if swallowed, is fatal in contact with skin, is fatal if inhaled and causes severe skin burns and eye damage.

The immediate dangerous to life or health (IDLH) level for HF is 0.025 g/m3 (30 ppm) and the lethal 10 minutes HF toxicity value (AEGL-3) is 0.0139 g/m3 (170 ppm). The release of hydrogen Fluoride from a Li-ion
battery therefore can be a severe risk.

Sensor #6 showed Hydrogen Fluouride levels at .17ppm on the 4th day of the fire- and the first day they tested for it.... Which was also after the rain and strong winds...

But, where are the tests of other known toxins release by burning lithium batteries:

Hydrogen chloride, HCl Severe skin burns and eye damage, is toxic if inhaled, may damage fertility or the unborn child, causes serious eye damage, may cause damage to organs through prolonged or repeated
exposure, may be corrosive to metals, may cause respiratory irritation and contains gas under pressure and may explode if heated.28

Hydrogen cyanide, HCN Fatal if swallowed, is fatal in contact with skin, is fatal if inhaled, causes damage to organs through prolonged or repeated exposure, is very toxic to aquatic life (with long lasting effects) and is
an extremely flammable liquid and vapour.15

Nitrogen dioxide, NO2 Fatal if inhaled, causes severe skin burns and eye damage; and may cause or intensify fire (oxidiser).0.961.91

Sulphur dioxide, SO2 Severe skin burns and eye damage and is toxic if inhaled.1.32.7

Solvents Highly flammable liquid and vapour [53]. Very irritating to eyes, skin and airways [44].DEC 700, PC 8.5cDEC 1000, PC 8.5c

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fresponse.epa.gov%2Fsite%2Fdoc_list.aspx%3Fsite_id%3D16725&data=05%7C02%7CComments%40efsec.wa.gov%7C727efc8f9d1a428ebeb208dd0d98a395%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638681672370357982%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=l7pS4Kv1Fuk7MWPSJeukBp5yNrY%2Fh0gCcFC%2FAom2WE8%3D&reserved=0


Shouldn't they be testing for all toxins released by burning lithium batteries?

I also find it interesting that they don't provide results from all 22 air quality testing sites- and don't even include all 7 stationary sites shown on their map but include results from three sites that were up-wind from
the fire and didn't get any dangerous readings thanks to up to 17mph winds blowing the smoke away from town....

They got so lucky that the wind was blowing away from town- if the wind had been blowing into town, this might have been a mass casualty event...

There are lithium BESS being proposed all over WA state- some are stand-alone and others are mentioned as an accessory to wind and solar generation projects...  Almost all of them are NOT being proposed in heavy
industrial zoned areas- but, instead in residential zoned areas or near people's homes, near lakes, creeks/streams/rivers... 

Lithium BESS are the wrong "solution" for grid scale energy storage- even UW's study came away with that Conclusion:

Ideally, we would make a law to stop all 1MW+ Lithium BESS and move toward safe long duration energy storage alternatives that don't carry any of the risks.

Thank you, 

James   

PS, Just so you know, BESS would have been worthless during our recent power outtage as the power would have been stuck in the batteries due to the downed lines...
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To EFSEC Board  

Re: Goldeneye BESS project  

Date: 10/19/2024 

 

Dear Board – 

We the board of directors for the Stewards of Skagit request the following.  

• A formal adjudication review regarding the land use hearing that occurred on August 13, 2024, 

and a rejection of the application due the following points addressed below 

o SCC zoning  

o Magnuson-Steven Act 

o Sustainable Fisheries Act  

o Northwest Power Act  

o PSE High Risk area, no contract in place 

o GMA RCW 

o EFSEC RCW  

The request for Formal Adjudication of the Land use determination and a rejection of the application 

based on the following points.  

1 – Applicant falsely claimed and presented portions of documents to the public that they met Zoning 

requirements to qualify for an expedited process. - No land use zoning was determined by Skagit County 

Code was ever made as a zoning determination would require a special use permit. This is confirmed by 

the letter sent to EFSEC by the Skagit County Commissioners sent to EFSEC (but not appearing as a 

received document from EFSEC on the website), it can be viewed here.  

https://www.skagitcounty.net/Departments/Home/press/082824.htm 

The administrative decision conclusion stated  

(1) “use helps supplement the PSE utility output” no such agreement exists. (per email received 

by our board)  

 

 

 

 

As no such special use permit was ever applied for or reviewed, the applicant’s information that they 

“met” local zoning requirements, is false in its statement and therefore cannot be expedited through the 

EFSEC process.  

https://www.skagitcounty.net/Departments/Home/press/082824.htm
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2-  Magnuson-Stevens Act  - The Hansen Creek is a spawning creek for all 5 kinds of Anadromous Salmon 

and therefore the Magnuson-Stevens Act applies in its governing of  

• “ Protecting habitat that fish need to spawn, breed, feed, and grow to maturity.” 

“The MSA requires all Federal agencies to consult with the National Marine Fisheries Service 
(NMFS) on all actions, or proposed actions, permitted, funded, or undertaken by the [federal] 
agency, that may adversely affect designated EFH. For the state of Washington, EFH has been 
designated for 3 species of pacific salmon, 83 species of groundfish, and 5 coastal pelagic 
species.” 

A consultation is required if: 

1. A federal agency has authorized, funded, or undertaken part or all of a proposed activity. 
For example, if a project requires a federal permit, then the federal agency issuing the 
permit must consult with NOAA Fisheries. 

2. The action will “adversely” affect EFH. An adverse effect includes direct or indirect 
physical, chemical, or biological alterations. It includes adverse changes to: 

o Waters or substrate. 
o Species and their habitat. 
o Other ecosystem components. 
o Quality and/or quantity of EFH 

Per the Applicant at the Sedro Woolley City Council meeting held on Sept 4th Federal Grant money is 

being used to fund this project.  

The appropriate Federal stakeholders appointed by region for the Magnussen-Stevenson act are not 

listed by EFSEC or the applicant and therefore has not been notified properly to provide input or legal 

representation for the LUH. The Corp of Engineers is also a key stakeholder that has not been listed and 

has not been notified properly to provide input or legal representation for the LUH.  

https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-Guidebook/Endangered-

Species/MSA/ 

The sustainable fisheries act of 1996 - The additional requirements set for by The sustainable fisheries act 

of 1996 were not considered by the applicant or EFSEC during the land use hearing. This act designates 

EFH (the Skagit Valley, Skagit River and Hansen creek lie within the boundaries of this essential fish 

habitat) thereby requiring notification to additional federal agencies none of which are listed as 

stakeholders in the process and have not been sufficiently notified by EFSEC or the applicant.  

“Established new requirements for fishery management councils to identify and 
describe Essential Fish Habitat and to protect, conserve, and enhance EFH for the benefit of 
fisheries. 

 

https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-Guidebook/Endangered-Species/MSA/
https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-Guidebook/Endangered-Species/MSA/
https://www.fisheries.noaa.gov/national/habitat-conservation/essential-fish-habitat
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o A 2002 update to EFH regulations allowed fishery management councils to 
designate Habitat Areas of Particular Concern, specific areas within EFH that 
have extremely important ecological functions and/or are especially 
vulnerable to degradation 

 

• Established a federal EFH consultation process that advises federal agencies to avoid, 
minimize, mitigate, or otherwise offset adverse effects on EFH 

 

4- Northwest Power Act  

https://www.nwcouncil.org/reports/northwest-power-act/ 

Between 1976 and 1980, the Act evolved in response to three crises in the Pacific Northwest.  

• The first resulted from the culmination of the hydropower system and, as a result, the certainty 

that no more large dams would be built. 

• The second crisis was one of electricity demand forecasting. 

• The third crisis was the decline of salmon runs in the Snake River 

 

Thus, the Northwest Power Act evolved from a power-allocation dispute, inaccurate energy demand 

forecasts, public distrust of utilities and Bonneville, public interest in energy efficiency, and a desire to 

address the root cause of the decline of Columbia River Basin salmon, particularly those that spawned 

in the Snake River Basin. 

 

https://www.nwcouncil.org/reports/columbia-river-history/northwestpoweract/ 

 

In 1988, the Council concluded that: 

1. the studies had identified fish and wildlife resources of critical importance to the region. 
2. mitigation techniques cannot assure that all adverse impacts of hydroelectric development on 

these fish and wildlife populations will be mitigated 
3. even small hydroelectric projects may have unacceptable individual and cumulative impacts on 

these resources; and 
4. protecting these resources and habitats from hydroelectric development is consistent with an 

adequate, efficient, economical, and reliable power supply. The Council, relying on these studies, 
designated certain river reaches in the basin as "protected areas", where the Council believes 
hydroelectric development would have unacceptable risks of loss to fish and wildlife species of 
concern, their productive capacity, or their habitat. 

 

https://www.fisheries.noaa.gov/national/habitat-conservation/essential-fish-habitat#location,-location,-location
https://www.fisheries.noaa.gov/national/habitat-conservation/consultations-essential-fish-habitat
https://www.nwcouncil.org/reports/northwest-power-act/
https://www.nwcouncil.org/history/EnergyEfficiency/
https://www.nwcouncil.org/reports/columbia-river-history/northwestpoweract/
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For more information and for the formal Protected Areas provisions, see the 2014 Fish and Wildlife 
Program's Protected Area Strategy (Part Three, Section IV (A)(5)) and Appendix F to the Council's 2014 
Columbia River Basin Fish and Wildlife Program. The operative Protected Areas database is not physically 
within the Fish and Wildlife Program. You may access it through the sidebar (right). 

• List of Protected Areas (Excel) – 
o Listing the Skagit River as a Federally protected River and lists ALL the fish and animal 

species that have been identified in the different sections of the river.  
o The Applicant failed to identify the majority of the Fish and animal species indicated on 

this documents in their Environmental survey, as relevant to the project, as they only 
identified Hanson creek as being effected and NOT its over all biological impact on the 
river system as a whole.  

 

5- Highly Impacted Area - Lack of acknowledgement by the applicant and EFSEC that this community and 

area is considered to be classified by PSE  as a Highly Impacted area, according to the CEIP. This 

information was not taken into consideration presented to the public or disclosed to EFSEC by the 

applicant. This is requirement for PSE for any work being done that will connect to their systems.  

6- No agreement in place with PSE - The applicant has no formal agreement in place to work with PSE for 

the power it intends to purchase and sell. PSE is the power system they indicate they are storing and 

transmitting power for, however the Email received by Aaron August, Chief Customer officer at PSE (on 

behalf of Mary Kipp, CEO of PSE). Indicates  

 “  We are not in negotiations to purchase power stored at the Goldeneye facility and 
have not selected it as part of any Request for Proposal (RFP).   

·         When PSE has a need for additional energy to meet customer demand or to comply 
with state law, such as Washington’s Clean Energy Transformation Act, we issue an RFP. Any 
entity that meets the requirements of that RFP can submit a proposal for review. “ 

7- RCW for GMA – Skagit County has deemed this proposed property as critical agricultural land within 

Skagit County and as such protected it per the WA state Growth Management Act. To override this 

designation is to override the state legislature in their efforts to protect agricultural land in WA state. The 

land is deemed as agricultural land, not by its current use but by it soil type and quality along with its 

zoning restrictions by the county. The contractor proposes that because it has not been used for 

“commercial” agriculture in recent years it is not agricultural land. This not only is in correct, but also 

shows the lack of responsibility and understanding of our WA state laws and a requirements to protect 

our resources in this state.  

“Promote plans to protect and enhance critical areas within the area where agricultural 
activities are conducted, while maintaining and improving the long-term viability of 
agriculture in the state of Washington and reducing the conversion of farmland to other 
uses;” 

https://www.nwcouncil.org/fw/program/2014-12/program/partthree_vision_foundation_goals_objectives_strategies/iv_strategies/a_ecosystem_function/5_protected_areas/
https://www.nwcouncil.org/fw/program/2014-12/program/partseven_appendices/f_future_hydro_development/
https://www.nwcouncil.org/sites/default/files/protectedareas.xlsx
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“As an alternative to protecting critical areas in areas used for agricultural activities 
through development regulations adopted under RCW 36.70A.060, the legislative 
authority of a county may elect to protect such critical areas through the program.” 

8- WA Supreme Court Decision – DOC 102177 -1 Which outlines the use of viable quality soils for building 
is against the GMA, and that King County failed to comply with SEPA and the GMA.  

9- Survey report –  

Applicant states “the goal is to fully compensate for all wetland impacts associated with 
the project through the purchase of mitigation credits.” 

 
Wetland banks provide the option of purchasing credits to offset the unavoidable impacts of a 
project.  These impacts are avoidable if construction of the facility ceases.  
 
Other concerning potential environmental impacts include: 

• Likely water quality impacts to Hansen Creek during direction bore activities.   
• Surface waters, wetlands and groundwater are interconnected. 
• Site geotechnical report, showing infeasibility to infiltrate stormwater, potentially perched 

groundwater with elevations measured between approx. 51'-55', and unsuitable native soils for 
backfill.  

 

Due to the lack of due diligence and responsibility on the part of the contractor as listed above we 
formally request that EFSEC reject this application. Protecting and preserve the much-needed GREEN 
FIELDS of agricultural land in WA state, to both produce food and act as a carbon sink to reduce green 
house gasses along with protecting the long term salmon population in this state far outweighs the 
minimal amount of energy that will be stored by this single BESS plant. This in NOT the proper location for 
this kind of facility and the potential environmental and long-term impacts are far to great to risk. The 
contract state it is the most “beneficial site” not the ONLY or the most responsible siting for this facility.  

At a minimum and additional adjudicative hearing should take place and full SEPA review including all 
necessary federal agencies with proper notification be given for review comment and oversight.  

 

Signed  

Steward of Skagit Board of Directors  

Connie Krier – President  
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From: Zindra Nelson <zindra@yahoo.com> 
Sent: Saturday, October 26, 2024 10:40 PM
To: EFSEC mi Rule Making <RuleMaking@efsec.wa.gov>
Subject: Battery Energy Storage System Facility Community Concern

 

External Email

To Whom it May Concern:
 
I strongly oppose any BESS sites in Skagit County, and strongly support a long term moritorium against
them for our citizens and our farmland.
I also oppose any rulemaking that would silence public comment.
 
On 9/4/24, I went to the Sedro Woolley City Council Meeting and spoke against it, along with many other
community members. As someone who attends Inspire Church in Sedro Woolley on Township, as well as
being someone who runs/participates in 2 homeschool programs that meet there, I believe BESS, Project
Goldeneye, is a serious concern to our community. 
 
At the City Council meeting, the City Council brought in four members from the Tenaska Company to do a
presentation.  While they were able to walk us all through a powerpoint, when asked direct questions,
they could answer one questions directly.  (Link to video below.)
 
Before a different public meeting in August, they issued letters to those who live within a one mile radius
of the PSE Sedro substation - saying that they need to be able to evacuate within 3 minutes of a fire at
the plant at any moment.  Inspire Church is close to that substation and the planned build site.
 
As someone who attends Inspire where there are hundreds of attenders, and as someone who feels
responsible for the 325 people that are registered and in attendance at Friday School weekly, I am
concerned about evacuation as well as shelter in place orders.  There is no way that we could evacuate
325 people from the 2 buildings with 3-5 minutes.  Which means we would need to shelter in place.  
 
I stated when I spoke at the meeting,  that we (as Friday School, First Class Skagit County Homeschool
Coop) are not trained for that type of emergency, we don't have the type of supplies needed, and we don't
have the means to prepare for this type of emergency especially since we do not receive public school
funding.  I have no idea where Inspire Church would stand on that type of preparedness.  At the meeting,
when we asked the representatives from Tenaska directly about evacuation plans, they said have no plan
in place.  They plan on supplying that information once the need in the process requires it, which is not

mailto:RuleMaking@efsec.wa.gov
mailto:Comments@efsec.wa.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.efsec.wa.gov%2F&data=05%7C02%7CComments%40efsec.wa.gov%7Ca3d01b35ff0a474a7b8108dcf777e782%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638657344012994967%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=dct4K7IDW24tSDiUIIDpVNXE5a4J8yDzUWOgIDPrrdo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.efsec.wa.gov%2Fabout-efsec&data=05%7C02%7CComments%40efsec.wa.gov%7Ca3d01b35ff0a474a7b8108dcf777e782%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638657344013021638%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=o%2BBh%2FrcMVqsAYkzs64JCGfdmW%2B0mHYOg9m5Rjk%2BVQls%3D&reserved=0



August 28, 2024


Skagit County Commissioners Oppose Goldeneye BESS Project


The Board of Skagit County Commissioners has issued the following statement regarding the
Goldeneye battery energy storage system project (BESS) east of Sedro-Woolley.


“After careful consideration of the application materials provided by Goldfinch Energy Storage
and comments from the community, we must oppose the Goldeneye BESS project, proposed at
a location in unincorporated Skagit County just east of Sedro-Woolley. The energy storage
system threatens decades of collaborative local-tribal work and many millions of public dollars
spent to restore Hansen Creek, home to four species of Pacific salmon, steelhead trout, and
other wildlife. The Goldeneye BESS proposal would also convert Skagit farmland for industrial
development, undermining our community’s long-term protection of Skagit Valley’s farmland
and farming economy. Goldfinch Energy Storage has failed to adequately explore alternative
sites for this project, instead proposing a location in a sensitive natural resource area for both
agriculture and salmon, including Endangered Species Act-listed chinook. We strongly
encourage the Washington State Energy Facility Site Evaluation Council to reject this proposal.
It is contrary to Skagit County’s Comprehensive Plan, adopted County code, and our
community’s intergenerational commitment to protect the Skagit’s floodplain for farming and
fisheries.”


The Board of Skagit County Commissioners will continue to advocate on our community’s
behalf as the Washington State Energy Facility Site Evaluation Council (EFSEC) and the
Governor consider the Goldeneye BESS project.  


In addition, the Board of County Commissioners will be evaluating whether major utility
developments should be sited on Skagit farmland in general. Currently, Skagit County Code
requires major utility developments on farmland (properties zoned Ag-NRL) obtain a Hearing
Examiner Special Use Permit, which involves an open record hearing after significant public
notice. The Hearing Examiner Special Use Permit also requires the applicant conduct a
vigorous alternative site analysis to ensure no project site other than Skagit farmland would be
suitable.   


Background on the Goldfinch Energy Storage Proposal


Goldfinch Energy Storage has applied to the Washington State Energy Facility Site Evaluation
Council (EFSEC) to develop a battery energy storage system (BESS) project in unincorporated
Skagit County just east of Sedro-Woolley on Minkler Road. The project involves land on both
sides of Hansen Creek, as well as a plan to tunnel under the creek.
The Goldeneye BESS project would consist of energy storage buildings containing racks of
lithium-ion batteries and other electrical and communication equipment. The project site parcels
are zoned Agriculture-Natural Resource Lands (Ag-NRL) and Rural Reserve (RRv).


The EFSEC process supersedes Skagit County’s authority to evaluate projects based on the
County’s land use, environmental, and development regulations. EFSEC will make a
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recommendation to the Governor. The Governor makes the final decision.   


In early 2023, Goldfinch Energy Storage requested Skagit County Planning & Development
Services issue an administrative official interpretation (AOI), determining whether the proposed
Goldeneye BESS project would be defined as a “major utility development” or “major regional
utility development.” AOI 2023-01 was issued on February 1, 2023, and declared the proposed
project to be a “major utility development” because it was determined the project lacked
regionality as the energy stored would ostensibly only be used to supplement power grid needs
within Skagit County, the project is of relatively small scale, and the project would not have
large impacts compared to other major regional utility developments. Since then, Goldfinch
Energy Storage has used AOI 2023-01 to argue the proposed Goldeneye project is allegedly
consistent with Skagit County land use regulation. 


In considering the AOI, Skagit County Planning & Development Services staff did not evaluate
whether the proposed project was consistent with Skagit County land use regulation. The Board
of County Commissioners does not believe the proposed Goldeneye project is consistent with
Skagit County’s land use code, plans and regulations and AOI 2023-01 does not constitute
Skagit County’s consent or approval of the Goldeneye project. 


To find more information on the application by Goldfinch Energy Storage to EFSEC, or to sign
up for project updates, please visit the EFSEC website.
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good enough.
 
As far as shelter in place goes, I've read some on what that entails.  But exposure is what caught me off
guard.  If exposed to the gas from one of these fires, you are to dispose of your clothing.  You are to cut
your shirt off, do not take it off over your head.  According to the CDC's website, if exposed to the gas, if it
gets in your eyes, you could go blind.  If it gets on your skin - severe burns/blisters within 24 hours.  If you
breathe it in, you could drown from your lungs filling with water.  If exposed you are to seek immediate
medical treatment.  Exposure can be fatal.
 
The following were at the SW City Council meeting, and went on the record as opposing the project:
The Sedro Woolley City Council
The Upper Skagit Tribe
The people of Skagit County (about 400 public present from what we could tell)
The Port of Skagit
All three Skagit County Commissioners were in attendance, 2 spoke.  Attached is the press release.
 
I personally spoke with everyone on the City Council after the meeting.  No one wants it in Sedro
Woolley.  The Council feels like the state will try to push it through regardless.  The community of Skagit
County is planning on fighting it.
 
Below are links with further information on the topic.  News Coverage.  The link to the video Council
meeting (you could listen to the companies presentation). Articles on Lithium Battery fires. 
Information/overview of the goldeneye project.  CDC information on health if exposed.
 
Skagit Valley Herald's Coverage on the City Council Meeting:
https://www.goskagit.com/news/business/city-council-joins-in-opposing-battery-storage-
facility/article_8bff2e88-6b93-11ef-a907-8fe27aa1603e.html
 
Replay of the SW City Council meeting on 9/4/24 where there was a presentation as well as public
comment:
https://sedrowoolleywa.portal.civicclerk.com/event/184/media
 
Here is information on the project:
https://www.efsec.wa.gov/energy-facilities/goldeneye-bess
https://www.efsec.wa.gov/energy-facilities/goldeneye-bess/goldeneye-bess-application
 
The overview advertising website for the project:
https://goldeneyeenergystorage.com/
 
The facebook group Stewards of Skagit County #STOPBESS with 2000 Skagit County members:
https://www.facebook.com/groups/1054570489577476
 
News - Battery Storage Fire (BESS) Fire Coverage:
https://www.youtube.com/watch?v=iTeDqvk8iX4
 
https://www.theepochtimes.com/us/renewable-energy-battery-facility-catches-fire-in-san-diego-county-
5719497?c=share_pos3&pid=iOS_app_share
 
https://www.nbcsandiego.com/news/local/lithium-ion-battery-fire-in-escondido-prompts-large-
response/3615328/
https://www.sandiegouniontribune.com/2024/06/20/fire-in-otay-mesa-puts-battery-storage-projects-under-
scrutiny/
 
News - Article talks about BESS in WA/Oregon - specifically Sedro:
https://washingtonstatestandard.com/2024/09/05/battery-farms-the-energy-industrys-new-darling-line-up-
to-enter-pacific-nw/
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News - Here is King 5 News coverage:
https://www.king5.com/video/news/local/opposition-mounts-against-proposed-lithium-ion-energy-storage-
facility-in-skagit-county/281-35b667cb-aa4d-4fee-889e-29093501e323
 
News - Fox 13 Seattle News Coverage
https://www.fox13seattle.com/news/sedro-woolley-lithium-battery-facility
 
CDC information on the effects on people from lithium battery fires:
https://emergency.cdc.gov/agent/hydrofluoricacid/basics/facts.asp
 
Attached, the Commissioners press release, a letter from three state representatives, and a map of mile
radius map from around the proposed facility.
 
Again, I strongly oppose BESS sites in Skagit County, and support a long term moritorium.
 
Thanks,
Zindra Nelson
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August 28, 2024

Skagit County Commissioners Oppose Goldeneye BESS Project

The Board of Skagit County Commissioners has issued the following statement regarding the
Goldeneye battery energy storage system project (BESS) east of Sedro-Woolley.

“After careful consideration of the application materials provided by Goldfinch Energy Storage
and comments from the community, we must oppose the Goldeneye BESS project, proposed at
a location in unincorporated Skagit County just east of Sedro-Woolley. The energy storage
system threatens decades of collaborative local-tribal work and many millions of public dollars
spent to restore Hansen Creek, home to four species of Pacific salmon, steelhead trout, and
other wildlife. The Goldeneye BESS proposal would also convert Skagit farmland for industrial
development, undermining our community’s long-term protection of Skagit Valley’s farmland
and farming economy. Goldfinch Energy Storage has failed to adequately explore alternative
sites for this project, instead proposing a location in a sensitive natural resource area for both
agriculture and salmon, including Endangered Species Act-listed chinook. We strongly
encourage the Washington State Energy Facility Site Evaluation Council to reject this proposal.
It is contrary to Skagit County’s Comprehensive Plan, adopted County code, and our
community’s intergenerational commitment to protect the Skagit’s floodplain for farming and
fisheries.”

The Board of Skagit County Commissioners will continue to advocate on our community’s
behalf as the Washington State Energy Facility Site Evaluation Council (EFSEC) and the
Governor consider the Goldeneye BESS project.  

In addition, the Board of County Commissioners will be evaluating whether major utility
developments should be sited on Skagit farmland in general. Currently, Skagit County Code
requires major utility developments on farmland (properties zoned Ag-NRL) obtain a Hearing
Examiner Special Use Permit, which involves an open record hearing after significant public
notice. The Hearing Examiner Special Use Permit also requires the applicant conduct a
vigorous alternative site analysis to ensure no project site other than Skagit farmland would be
suitable.   

Background on the Goldfinch Energy Storage Proposal

Goldfinch Energy Storage has applied to the Washington State Energy Facility Site Evaluation
Council (EFSEC) to develop a battery energy storage system (BESS) project in unincorporated
Skagit County just east of Sedro-Woolley on Minkler Road. The project involves land on both
sides of Hansen Creek, as well as a plan to tunnel under the creek.
The Goldeneye BESS project would consist of energy storage buildings containing racks of
lithium-ion batteries and other electrical and communication equipment. The project site parcels
are zoned Agriculture-Natural Resource Lands (Ag-NRL) and Rural Reserve (RRv).

The EFSEC process supersedes Skagit County’s authority to evaluate projects based on the
County’s land use, environmental, and development regulations. EFSEC will make a
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recommendation to the Governor. The Governor makes the final decision.   

In early 2023, Goldfinch Energy Storage requested Skagit County Planning & Development
Services issue an administrative official interpretation (AOI), determining whether the proposed
Goldeneye BESS project would be defined as a “major utility development” or “major regional
utility development.” AOI 2023-01 was issued on February 1, 2023, and declared the proposed
project to be a “major utility development” because it was determined the project lacked
regionality as the energy stored would ostensibly only be used to supplement power grid needs
within Skagit County, the project is of relatively small scale, and the project would not have
large impacts compared to other major regional utility developments. Since then, Goldfinch
Energy Storage has used AOI 2023-01 to argue the proposed Goldeneye project is allegedly
consistent with Skagit County land use regulation. 

In considering the AOI, Skagit County Planning & Development Services staff did not evaluate
whether the proposed project was consistent with Skagit County land use regulation. The Board
of County Commissioners does not believe the proposed Goldeneye project is consistent with
Skagit County’s land use code, plans and regulations and AOI 2023-01 does not constitute
Skagit County’s consent or approval of the Goldeneye project. 

To find more information on the application by Goldfinch Energy Storage to EFSEC, or to sign
up for project updates, please visit the EFSEC website.
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Respondent No: 1

Login: Anonymous

Email: n/a

Responded At: Dec 11, 2024 21:41:24 pm

Last Seen: Dec 11, 2024 21:41:24 pm

IP Address: n/a

Q1. First & Last Name George Mumford

Q2. Email address mumfordgn@msn.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

Why would you permit a commercial battery storage facility on rural farmland right next to a reclaimed salmon stream?

These facilities should be confined to industrial zones. I’m unaware of any support for this project in Skagit County.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 2

Login: Anonymous

Email: n/a

Responded At: Dec 13, 2024 16:59:48 pm

Last Seen: Dec 13, 2024 16:59:48 pm

IP Address: n/a

Q1. First & Last Name Lora Claus

Q2. Email address lorac@skagitonians.org

Q3. Are you part of an Agency or Organization? Yes (please specify)

Skagitonians to Preserve Farmland

Q4. Share any comment

Please see attached document. Thank you.

Q5. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/0caa80fe69b67af68e9d764e04cc2534e8040203/original/

1734137984/192b6ba5eb12729e9a7a130bfb8375c3_2024_1213_

SPF_Comment_Goldeneye_BESS.pdf?1734137984

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered
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December 13, 2024 
 
Energy Facility Site Evaluation Council ("EFSEC") 
621 Woodland Square Loop SE 
Lacey WA 98503-3172 
comments@EFSEC.wa.gov 
(360) 664-1345 
 
RE:  Comment Regarding Draft Land Use Consistency Order, Goldeneye Energy Storage LLC 
 
Skagitonians to Preserve Farmland disputes that the proposed site of the Goldeneye project Is 
consistent and compliant with local provisions, contrary to the draft order.  All proposed project 
parcels of the Goldeneye BESS are zoned as Agricultural - Natural Resource Lands. 
 
Current Skagit County code excludes a special use pathway for major utility developments for 
energy storage on Agricultural - Natural Resource Lands. 
 
On November 4, 2024, SCC 14.16.400(4)(h) was amended by the Board of Skagit County 
Commissioners to exclude major utility developments involving the generation and/or storage of 
electricity from special use permits on Agricultural - Natural Resource Lands.  SCC 14.16.400(4)(h) is 
referenced repeatedly in the draft order (page 7 items 30 & 31, page 9 item 7).  These are references 
to outdated code. 
 
On page 4, item 17 of EFSEC's draft order, it is stated "EFSEC considers whether the pertinent local 
land use provisions "prohibit" the site "expressly or by operation clearly, convincingly and 
unequivocally."  The amended code SCC 14.16.400(4)(h) clearly, convincingly, and unequivocally 
excludes major utility developments involving the generation and/or storage of electricity from the 
special use permit pathway on Agricultural - Natural Resource Lands. 
 
Proponents of the Goldeneye project have erroneously cited the Administrative Official 
Interpretation (AOI) 2023-01 as confirmation of land-use consistency and compliance with county 
code.   
 
In the press release "Skagit County Commissioners Oppose Goldeneye BESS Project" released on 
August 28, 2024, they state: 



 

  

 
In early 2023, Goldfinch Energy Storage requested Skagit County Panning & Development Services 
issue an administrative official interpretation (AOI), determining whether the proposed Goldeneye 
BESS project would be defined as a "major utility development" or "major regional utility 
development."  AOI 2023-01 was issued on February 1, 2023, and declared the proposed project to be 
a "major utility development" because it was determined the project lacked regionality as the energy 
stored would ostensibly only be used to supplement power grid needs within Skagit County, the 
project is of relatively small scale, and the project would not have large impacts compared to other 
major regional utility developments.  Since then, Goldfinch Energy Storage has used AOI 2023-01 to 
argue the proposed Goldeneye project is allegedly consistent with Skagit County land use regulation. 
 
In considering the AOI, Skagit County Planning & Development Services staff did not evaluate whether 
the proposed project was consistent with land use regulation.  The Board of County Commissioners 
does not believe the proposed Goldeneye project is consistent with Skagit County's land use code, 
plans and regulations and AOI 2023-01 does not constitute Skagit County's consent or approval of the 
Goldeneye project. 
 
The Goldeneye project does not meet the general criteria for a special use permit. 
 
Furthermore, the draft order on page 7 continuing on page 8, item 31, notes the applicant bears the 
burden of proof to show the major utility development meets the general criteria for approval of a 
special use permit, provided under SCC 14.16.900(1)(b)(v).  The major utility development does not 
meet either A or B as shown below. 
 
(A) The proposed use will be compatible with existing and planned land use.  | The Goldeneye project is 

not compatible with existing and planned use of Agricultural-Natural Resource Lands. 
 
(B) The proposed use complies with the Skagit County Code | Due to amendment of SCC 14.16.400(4)(h) 
the Goldeneye project does not comply with Skagit County Code. 

 
Protection of Skagit County farmland from competing uses Is required by state law.   
 
The Washington Supreme Court, in King County v. Friends of Sammamish Valley, stated: 
 



 

  

Agricultural land that is specifically designated must be maintained and enhanced for potential future 
use under the GMA, even if the land is not being used for agricultural production currently.  The GMA 
requirement ensures the land is preserved for future agricultural uses. 
 
Eight acres of lithium-ion batteries do not belong on Agricultural - Natural Resource Land.   
 
Superseding the values, land ordinances, and local government in the name of green energy projects 
gives green energy an unnecessarily negative reputation in Skagit County.  There are more 
appropriate sites for these facilities than Agricultural - Natural Resource Land. 
 
Special use permit application from NextEra Energy to develop a BESS near the Port of Skagit (Skagit 
County public hearing scheduled Dec 20, 2024) is proposed on property zoned as Bayview Ridge 
Heavy Industrial in the Bayview Ridge Urban Growth Area.   
 
Siting proposed projects on land with the appropriate zoning allows Skagit County to consider 
modernizing energy infrastructure without permanently degrading valued agricultural land.   
 
Through its land use code and comprehensive planning process, and with the hard-earned dollars of 
its residents, Skagit County has worked for decades to prevent development on farmland.   Fast-
tracking a siting decision that conflicts with county code and the unanimous objection of local 
government is unnecessary.   
 
The proposed site of the Goldeneye BESS Project, on Agricultural - Natural Resource Land, is not 
consistent with land use ordinances under Skagit County Code, and we respectfully request that 
EFSEC find the same.  
 
Sincerely, 
SKAGITONIANS TO PRESERVE FARMLAND 
 
 
 
 
Kim Good Rubenstein      Lora Claus  
Chair        Executive Director 
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Login: Anonymous

Email: n/a

Responded At: Dec 14, 2024 15:19:22 pm

Last Seen: Dec 14, 2024 15:19:22 pm

IP Address: n/a

Q1. First & Last Name JudiHaugness

Q2. Email address thedevinhouse@gmail.com

Q3. Are you part of an Agency or Organization? Yes (please specify)

Stewards. Of Skagit

Q4. Share any comment

I. am opposed to the Goldeneye project in Sedro Woolley WA. It is being. Proposed on AG Farmland. Too c lose to Hansen

Creek. 400 ‘- Spawning creek to 5 types of fish. Our City council,, Our County Commissioners and the Upper Skagit Tribe.

This should have had an approved land use permit from our county permitting and NEVER fast. Tracked thru EFSEC DENY

IT!

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 4

Login: Cckrier

Email: cckrier@gmail.com

Responded At: Dec 14, 2024 16:40:33 pm

Last Seen: Dec 15, 2024 00:26:19 am

IP Address: 98.97.44.216

Q1. First & Last Name Connie Krier

Q2. Email address cckrier@gmail.com

Q3. Are you part of an Agency or Organization? Yes (please specify)

Stewards of Skagit

Q4. Share any comment

I have been signed up for updates for this page since August and did not recieve notification that comment period was re-

opened, I only found out through a newspaper article. The main EFSEC website does not indicate comment period is open

or has been re-opened. Addiitonaly the posting is dated December 11, 2024 and states the comment period will end August

13th 5pm- 11:59 pm. When EFSEC only allowed a 6 hour window, when WA state law requires a "reasonable amount of

time" be allowed for commenting. Now the postings are incorrect and notification not given to the public the comment period

has been re-opened. This is a violation of the publics rights to proper notification of public comment period. All of those leans

heavily in favor of the applicant and should be investigated by the AG of WA for illegal activities and monetary fines for the

entire EFSEC board as allowed by law. This entire process of notifying, allowing comment and keeping the public informed

has been flawed for this project and multiple public disclosure requests along with screen shots of EFSEC primary website

proves inconsistencies in public notifications, document upload dates and now the discovery of caoching by the EFSEC staff

to the applicant on how to work the process to have their project expedited. There should be no vote taken on the december

18th meeting and proper notification a d public comment rules followed by EFSEC staff.

Q5. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/326a12ddc32ab79dec8a1d3290ef947179fa7eba/original/

1734223103/db7ec681aae4560ea7d11a76d1aba33a_inbound3857

296411206283800.jpg?1734223103

Q6. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/b3f6e626028cfea27548015eca807d924bc09087/original/

1734223111/2ab507ece4bcd06e5282e4dfb508fc75_inbound23421

91164482680027.jpg?1734223111

Q7. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/adaf855afb3b0486c5f60634a8e3ab8bc017c1a0/original/1

734223121/aea266c26019fa01cd342413536afee0_inbound363049

0451111478338.jpg?1734223121

Q8. Upload your document or picture (optional) not answered

https://s3-us-west-1.amazonaws.com/ehq-production-us-california/326a12ddc32ab79dec8a1d3290ef947179fa7eba/original/1734223103/db7ec681aae4560ea7d11a76d1aba33a_inbound3857296411206283800.jpg?1734223103
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/b3f6e626028cfea27548015eca807d924bc09087/original/1734223111/2ab507ece4bcd06e5282e4dfb508fc75_inbound2342191164482680027.jpg?1734223111
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/adaf855afb3b0486c5f60634a8e3ab8bc017c1a0/original/1734223121/aea266c26019fa01cd342413536afee0_inbound3630490451111478338.jpg?1734223121








Respondent No: 5

Login: Cckrier

Email: cckrier@gmail.com

Responded At: Dec 14, 2024 16:50:21 pm

Last Seen: Dec 15, 2024 00:26:19 am

IP Address: 98.97.44.216

Q1. First & Last Name Connie Krier

Q2. Email address connie.krier@grainger.com

Q3. Are you part of an Agency or Organization? Yes (please specify)

Stewards Of Skagit

Q4. Share any comment

The land use is inconsistent with Skagit county code, as there is a moritorium in place to prevent energy projects on

agriculture/farmland in place at this time. The applicant has not notified the proper entities for the Magnosen stevens act or

NOAA due to thos area being designated an and essential fish habitat per FEDERAL agencies. The local Trobal entity has

denounced the use of this land for this project. I do not have time to provide my full comments with references and details as

the re-opening of comments was not sent as a notification from EFSEC to the public that is signed up for notifications, and

the posting states incorrect dates. However the newspaper was given correct information, how is that proper information

was given to a newspaper but not posted appropriately for the public to view. I check EFSEC main website daily and no

where on their website does it indate public comment was re-opened a d there is not link to the comment portal from the

EFSEC main page. This is a violation of mine and others rights as a member of the public with vested interest in this project.

Q5. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/2e791bfbb17b98a43688b1e0e3a7fb3388a0d089/original/

1734223685/d2e5adba4c4f3838003b2527d82f4a1c_inbound24343

1736043341641.jpg?1734223685

Q6. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/b3508b3f508819d2a101099ca1e6b9cf2d4035aa/original/

1734223695/a2a96716733039a40e22f945a6d17e0c_inbound1959

244965674161119.jpg?1734223695

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered

https://s3-us-west-1.amazonaws.com/ehq-production-us-california/2e791bfbb17b98a43688b1e0e3a7fb3388a0d089/original/1734223685/d2e5adba4c4f3838003b2527d82f4a1c_inbound243431736043341641.jpg?1734223685
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/b3508b3f508819d2a101099ca1e6b9cf2d4035aa/original/1734223695/a2a96716733039a40e22f945a6d17e0c_inbound1959244965674161119.jpg?1734223695






Respondent No: 6

Login: Anonymous

Email: n/a

Responded At: Dec 14, 2024 17:06:30 pm

Last Seen: Dec 14, 2024 17:06:30 pm

IP Address: n/a

Q1. First & Last Name Judi Haugness

Q2. Email address thedevinhouse@gmail.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

You are not notifing people properly to allow them to comment- I was just notified through word of mouth and NOT through

notice by EFSEC, that public comment period was re-opened without proper notofication. The dates on your posting are

incorrect and are a violation of my rights to have reasonable time to write an appropriate response. The land use request for

this project is inconsistent with skagit county code and the morototium currently in place. I reserve my rights on this subject

due to improper notification regarding public comment.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 7

Login: Keith Tyminski

Email: tyminskikeith@gmail.com

Responded At: Dec 14, 2024 18:33:41 pm

Last Seen: Dec 15, 2024 02:24:23 am

IP Address: 174.204.72.103

Q1. First & Last Name Keith Tyminski

Q2. Email address tyminskikeith@gmail.com

Q3. Are you part of an Agency or Organization? Yes (please specify)

STOP BESS Sedro-Woolley

Q4. Share any comment

I was just notified through word of mouth and NOT through notice by EFSEC that the public comment period was re-opened

without proper notification. The dates on the posting are incorrect and are a violation of my rights to have reasonable time to

write an appropriate response. The land use request for this project is inconsistent with Skagit County code and the

moratorium currently in place. I reserve my rights on this subject due to improper notification.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 8

Login: BCY

Email: brandi_cvvc@yahoo.com

Responded At: Dec 14, 2024 22:30:48 pm

Last Seen: Dec 15, 2024 06:28:47 am

IP Address: 98.97.44.211

Q1. First & Last Name not answered

Q2. Email address not answered

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

I was just notified through word of mouth and NOT through notice by EFSEC, that public comment period was re-opened

without proper notofication. The dates on your posting are incorrect and are a violation of my rights to have reasonable time

to write an appropriate response. The land use request for this project is inconsistent with Skagit count code and the

moratorium currently in place. I reserve my rights on this subject due to improper notification.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 9

Login: No lithium batteries

Email: devriesrp@icloud.com

Responded At: Dec 15, 2024 07:31:22 am

Last Seen: Dec 15, 2024 15:28:28 pm

IP Address: 66.235.36.142

Q1. First & Last Name Randie Devries

Q2. Email address devriesrp@icloud.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

I was just notified through word of mouth and NOT through notice by EFSEC, that public comment period was re-opened

without proper notofication. The dates on your posting are incorrect and are a violation of my rights to have reasonable time

to write an appropriate response. The land use request for this project is inconsistent with skagit county code and the

morototium currently in place. I reserve my rights on this subject due to improper notification.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 10

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 12:21:51 pm

Last Seen: Dec 15, 2024 12:21:51 pm

IP Address: n/a

Q1. First & Last Name Rene

Q2. Email address rene19572003@yahoo.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

Poisoning the land for profit. This is not acceptable no matter what our governor says

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 11

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 12:46:45 pm

Last Seen: Dec 15, 2024 12:46:45 pm

IP Address: n/a

Q1. First & Last Name Gene Fleury

Q2. Email address genefleuryjr@gmail.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

The possibility of a fire that our local fire department can't put out. We have mostly volunteer firemen. Also the skagit river

could get polluted. This area is also close to a fault line witch is why a nuclear power plant was not allowed in this area.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 12

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 15:33:38 pm

Last Seen: Dec 15, 2024 15:33:38 pm

IP Address: n/a

Q1. First & Last Name Bonnie Helms

Q2. Email address invitationtoabandon@gmail.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

This is not a permitted utility in county code.

https://www.codepublishing.com/WA/SkagitCounty/html/SkagitCounty14/SkagitCounty1416.html#14.16.190 Number 5,

subsection C. Utility development: includes, but is not limited to, facilities and services that generate, transport, process, or

store water, sewage, solid waste, electrical energy, communications and pipelines for fuel, oil, natural gas, and petroleum

products. A utility development is one of the following types: (1) Minor utility development: an unmanned utility development

designed to serve a small local community that would be considered a normal utility service for the area. (2) Major utility

development: a utility development that is not a minor utility development or a major regional utility development. (3) Major

regional utility development: a utility development that is designed to serve a region. There is a moratorium on BESS in

Skagit County: https://www.skagitcounty.net/Departments/Home/press/092324b.htm NFPA reports they may need to update

their guidelines for lithium BESS (this is oft quoted by politicians who promote this product's safety):

https://www.nxtbook.com/nxtbooks/nfpa/journal_2024winter/index.php#/p/8 Writing these rules has led to lots of recent

litigation. See I-2066 initiative suit over gas ban that is causing a headache for regulatory writing, as well as pending suits

from Yakima Nation, TRI-City CARES and Benton Co against Inslee over EFSEC powers. Tell us how this benefits the

location specifically that justifies forfeiting farmland? How do we ensure this is not just storage for AI and data centers as

Inslee has stated? https://washingtonstatestandard.com/2024/09/24/inslee-says-opposition-to-wind-and-solar-projects-

could-slow-use-of-ai/ Is the energy to be sold at premium out of state? EFSEC is a state agency, not a federal, and crossing

state lines is also over your head. I dissent to this project in its entirety. Halt the process and give people adequate notice

and time to evaluate their response. It is your duty to deny this permit and stop this process.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 13

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 15:58:46 pm

Last Seen: Dec 15, 2024 15:58:46 pm

IP Address: n/a

Q1. First & Last Name Connie Krier

Q2. Email address cckrier@gmail.com

Q3. Are you part of an Agency or Organization? Yes (please specify)

Stewards of Skagit



Q4. Share any comment

The dates posted on the website are incorrect and there a violation of WAC 42.30.250. Therefore if action is taken on this

project at the meeting on Dec 18th the entire board will be in violation of RCW 42.30.120 and subject to the penalties

addressed The Land use is inconsistent with Skagit County Code due to the current moratorium in place, and the necessary

special use permits required by the county that are NOT address by EFSEC as they are County specific not state controlled.

The following federal laws cannot be superseded by the state. Magnuson Stevens act - Corp of engineers draining of critical

waterways for essential fish habitat with NOAA (not part of JARPA), The northwest Indians fisheries commission as part of

the federal treaty of 1970 has not been addressed or included as a stakeholder in the application process, the 1996 fisheries

act, the NW power act. Additionally The state protection of Agricultural land, the protection of this land listed as agriculture by

Skagit county. The purpose of EFSEC per RCW 80.50 To preserve and protect the quality of the environment; to enhance

the public's opportunity to enjoy the esthetic and recreational benefits of the air, water and land resources; to promote air

cleanliness; to pursue beneficial changes in the environment; and to promote environmental justice for overburdened

communities. The land in questions is protected farmland on multiple environmental levels, farmable soil is not determined

by if farming is currently occurring as the applicant believes. The is the most desirable because it is the most profitable

place, the cost of the land is low per acre because of its agriculture classification and proximity to the substation this is not

the only feasible location and is not environmentally responsible to allow profits to outweigh the environment. This will not

produce a beneficial change to the environment our community with be considered overburden, this area is considers a

Highly impacted area with a highly vulnerable community per the PSE named communities map. none of this is address in

the applicants information. The council is to To avoid costly duplication in the siting process and ensure that decisions are

made timely and without unnecessary delay while also encouraging meaningful public comment and participation in energy

facility decisions. Not all Battery storage or alternative energy projects are tracked through EFSEC and therefor duplications

are taking place, the currently PSE interconnection CUE has multiple projects to take place in Skagit county not all will be

tracked through EFSEC. There is currently another BESS being permitted in Skagit county, neither project acknowledges

the overburden to the local resources 2 of these facilities will create. Both claim to be helping the citizens of Skagit county,

claiming without "their" project we will have power shortages. Yet Skagit county is not the largest consumer of power in the

and per PSE Que we could have up to 8 projects in our county that uses less power than most counties who have NO BESS

facilities planned. It is supposed to be EFSECs JOB to protect the vulnerable population, the environment and ensure

resource burden is shared throughout the state to areas that are using those resource. It appears as though Skagit is

intended to shoulder the burden of most of the "alternative energy" and BESS facilities for western WA, due to our

inexpensive farmlands and having a population that is easily taken advantage of Additionally the public has not had an

opportunity for meaningful public comment in that the first opportunity to comment on the land use was only allowed for 5

hours most of which was during overnight hours 5PM-11:59PM on august 13, 2024. The hearing was the public meeting

started at 5pm and the hearing was over by 8pm, therefore the public comments were still open even after the hearing

decision was finalized. Meaning public comments could not have been taken into consideration for the hearing. This now

being the second opportunity for comment and is flawed by the incorrect dates being posted for comment and stating

comments had to be received 3 business days prior to the meeting date. No information on the project page was given

about public comment being re-opened and you must sign up on an independent second EFSEC website outside the project

page or main EFSEC page to receive notifications about the comments being reopened. The notice sent from the comment

page was dated Dec 11 Tuesday AFTER 5PM, the hearing Dec 18th Wednesday at 1:30pm. This means 3 business days

prior would be Thursday by close of business. This allowed exactly 24 hours for comment to be given, so while the applicant

and EFSEC have weeks and months to prepare, the public had no idea EFSEC was doing a review of the land use hearing

decision from the August 13th meeting. The public was lead to believe the august 13th meeting was final. EFSEC has

already posted their decision to approve the land use, per the draft posted for the meeting on the 18th. This was posted

PRIOR to opening public comments, and has a vote scheduled for the draft that was already written. This clearly indicates

EFSEC board has no intention of taking the publics comments into consideration as the draft has already been written and

published as part of the meeting for Dec 18th. Public comment is NOT allowed at ANY EFSEC meeting that is held in

person even if vote is being taken. To be MEANINGFUL the comments must actually be reviewed and taken into

consideration, not just dropping into a project file as a checked off item. If comments are not even available prior to a

decision how are they being distributed to the governing body.



Q5. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/6b6a3c3fc44fa9884d67482a1ffaa3e70338cab2/original/1

734307046/ddcb571d206c0b699c0864b87721ecdd_Public_Comm

ent_timeline_WAC_.png?1734307046

Q6. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/b4b28f8e06e34c7ebdfe3314986b5c3c0596fe80/original/1

734307061/10a2eb83aeb2632bae9e27ee60c559fa_violation_penal

ty_WAC_.png?1734307061

Q7. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/51a9ede495aadb60497c3621b282d8e70e7d9187/original

/1734307075/2a9a5596fb407e90f6ffae9281f6ae19_PSE_Named_a

rea_map.png?1734307075

Q8. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/6e86866f0cd1f1942a31b8b8927cf7a8b0bbbb25/original/1

734307089/00dff99985c4a8568a46fa1051a0b3c5_Letter_Stewards

_of_Skagit_to_EFSEC.pdf?1734307089

https://s3-us-west-1.amazonaws.com/ehq-production-us-california/6b6a3c3fc44fa9884d67482a1ffaa3e70338cab2/original/1734307046/ddcb571d206c0b699c0864b87721ecdd_Public_Comment_timeline_WAC_.png?1734307046
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/b4b28f8e06e34c7ebdfe3314986b5c3c0596fe80/original/1734307061/10a2eb83aeb2632bae9e27ee60c559fa_violation_penalty_WAC_.png?1734307061
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/51a9ede495aadb60497c3621b282d8e70e7d9187/original/1734307075/2a9a5596fb407e90f6ffae9281f6ae19_PSE_Named_area_map.png?1734307075
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/6e86866f0cd1f1942a31b8b8927cf7a8b0bbbb25/original/1734307089/00dff99985c4a8568a46fa1051a0b3c5_Letter_Stewards_of_Skagit_to_EFSEC.pdf?1734307089
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To EFSEC Board  

Re: Goldeneye BESS project  

Date: 10/19/2024 

 

Dear Board – 

We the board of directors for the Stewards of Skagit request the following.  

• A formal adjudication review regarding the land use hearing that occurred on August 13, 2024, 

and a rejection of the application due the following points addressed below 

o SCC zoning  

o Magnuson-Steven Act 

o Sustainable Fisheries Act  

o Northwest Power Act  

o PSE High Risk area, no contract in place 

o GMA RCW 

o EFSEC RCW  

The request for Formal Adjudication of the Land use determination and a rejection of the application 

based on the following points.  

1 – Applicant falsely claimed and presented portions of documents to the public that they met Zoning 

requirements to qualify for an expedited process. - No land use zoning was determined by Skagit County 

Code was ever made as a zoning determination would require a special use permit. This is confirmed by 

the letter sent to EFSEC by the Skagit County Commissioners sent to EFSEC (but not appearing as a 

received document from EFSEC on the website), it can be viewed here.  

https://www.skagitcounty.net/Departments/Home/press/082824.htm 

The administrative decision conclusion stated  

(1) “use helps supplement the PSE utility output” no such agreement exists. (per email received 

by our board)  

 

 

 

 

As no such special use permit was ever applied for or reviewed, the applicant’s information that they 

“met” local zoning requirements, is false in its statement and therefore cannot be expedited through the 

EFSEC process.  

https://www.skagitcounty.net/Departments/Home/press/082824.htm


Board of Directors  
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Stewardsofskagit.org 
 

Low Sensitivity 

 

2-  Magnuson-Stevens Act  - The Hansen Creek is a spawning creek for all 5 kinds of Anadromous Salmon 

and therefore the Magnuson-Stevens Act applies in its governing of  

• “ Protecting habitat that fish need to spawn, breed, feed, and grow to maturity.” 

“The MSA requires all Federal agencies to consult with the National Marine Fisheries Service 
(NMFS) on all actions, or proposed actions, permitted, funded, or undertaken by the [federal] 
agency, that may adversely affect designated EFH. For the state of Washington, EFH has been 
designated for 3 species of pacific salmon, 83 species of groundfish, and 5 coastal pelagic 
species.” 

A consultation is required if: 

1. A federal agency has authorized, funded, or undertaken part or all of a proposed activity. 
For example, if a project requires a federal permit, then the federal agency issuing the 
permit must consult with NOAA Fisheries. 

2. The action will “adversely” affect EFH. An adverse effect includes direct or indirect 
physical, chemical, or biological alterations. It includes adverse changes to: 

o Waters or substrate. 
o Species and their habitat. 
o Other ecosystem components. 
o Quality and/or quantity of EFH 

Per the Applicant at the Sedro Woolley City Council meeting held on Sept 4th Federal Grant money is 

being used to fund this project.  

The appropriate Federal stakeholders appointed by region for the Magnussen-Stevenson act are not 

listed by EFSEC or the applicant and therefore has not been notified properly to provide input or legal 

representation for the LUH. The Corp of Engineers is also a key stakeholder that has not been listed and 

has not been notified properly to provide input or legal representation for the LUH.  

https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-Guidebook/Endangered-

Species/MSA/ 

The sustainable fisheries act of 1996 - The additional requirements set for by The sustainable fisheries act 

of 1996 were not considered by the applicant or EFSEC during the land use hearing. This act designates 

EFH (the Skagit Valley, Skagit River and Hansen creek lie within the boundaries of this essential fish 

habitat) thereby requiring notification to additional federal agencies none of which are listed as 

stakeholders in the process and have not been sufficiently notified by EFSEC or the applicant.  

“Established new requirements for fishery management councils to identify and 
describe Essential Fish Habitat and to protect, conserve, and enhance EFH for the benefit of 
fisheries. 

 

https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-Guidebook/Endangered-Species/MSA/
https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-Guidebook/Endangered-Species/MSA/
https://www.fisheries.noaa.gov/national/habitat-conservation/essential-fish-habitat
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o A 2002 update to EFH regulations allowed fishery management councils to 
designate Habitat Areas of Particular Concern, specific areas within EFH that 
have extremely important ecological functions and/or are especially 
vulnerable to degradation 

 

• Established a federal EFH consultation process that advises federal agencies to avoid, 
minimize, mitigate, or otherwise offset adverse effects on EFH 

 

4- Northwest Power Act  

https://www.nwcouncil.org/reports/northwest-power-act/ 

Between 1976 and 1980, the Act evolved in response to three crises in the Pacific Northwest.  

• The first resulted from the culmination of the hydropower system and, as a result, the certainty 

that no more large dams would be built. 

• The second crisis was one of electricity demand forecasting. 

• The third crisis was the decline of salmon runs in the Snake River 

 

Thus, the Northwest Power Act evolved from a power-allocation dispute, inaccurate energy demand 

forecasts, public distrust of utilities and Bonneville, public interest in energy efficiency, and a desire to 

address the root cause of the decline of Columbia River Basin salmon, particularly those that spawned 

in the Snake River Basin. 

 

https://www.nwcouncil.org/reports/columbia-river-history/northwestpoweract/ 

 

In 1988, the Council concluded that: 

1. the studies had identified fish and wildlife resources of critical importance to the region. 
2. mitigation techniques cannot assure that all adverse impacts of hydroelectric development on 

these fish and wildlife populations will be mitigated 
3. even small hydroelectric projects may have unacceptable individual and cumulative impacts on 

these resources; and 
4. protecting these resources and habitats from hydroelectric development is consistent with an 

adequate, efficient, economical, and reliable power supply. The Council, relying on these studies, 
designated certain river reaches in the basin as "protected areas", where the Council believes 
hydroelectric development would have unacceptable risks of loss to fish and wildlife species of 
concern, their productive capacity, or their habitat. 

 

https://www.fisheries.noaa.gov/national/habitat-conservation/essential-fish-habitat#location,-location,-location
https://www.fisheries.noaa.gov/national/habitat-conservation/consultations-essential-fish-habitat
https://www.nwcouncil.org/reports/northwest-power-act/
https://www.nwcouncil.org/history/EnergyEfficiency/
https://www.nwcouncil.org/reports/columbia-river-history/northwestpoweract/
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For more information and for the formal Protected Areas provisions, see the 2014 Fish and Wildlife 
Program's Protected Area Strategy (Part Three, Section IV (A)(5)) and Appendix F to the Council's 2014 
Columbia River Basin Fish and Wildlife Program. The operative Protected Areas database is not physically 
within the Fish and Wildlife Program. You may access it through the sidebar (right). 

• List of Protected Areas (Excel) – 
o Listing the Skagit River as a Federally protected River and lists ALL the fish and animal 

species that have been identified in the different sections of the river.  
o The Applicant failed to identify the majority of the Fish and animal species indicated on 

this documents in their Environmental survey, as relevant to the project, as they only 
identified Hanson creek as being effected and NOT its over all biological impact on the 
river system as a whole.  

 

5- Highly Impacted Area - Lack of acknowledgement by the applicant and EFSEC that this community and 

area is considered to be classified by PSE  as a Highly Impacted area, according to the CEIP. This 

information was not taken into consideration presented to the public or disclosed to EFSEC by the 

applicant. This is requirement for PSE for any work being done that will connect to their systems.  

6- No agreement in place with PSE - The applicant has no formal agreement in place to work with PSE for 

the power it intends to purchase and sell. PSE is the power system they indicate they are storing and 

transmitting power for, however the Email received by Aaron August, Chief Customer officer at PSE (on 

behalf of Mary Kipp, CEO of PSE). Indicates  

 “  We are not in negotiations to purchase power stored at the Goldeneye facility and 
have not selected it as part of any Request for Proposal (RFP).   

·         When PSE has a need for additional energy to meet customer demand or to comply 
with state law, such as Washington’s Clean Energy Transformation Act, we issue an RFP. Any 
entity that meets the requirements of that RFP can submit a proposal for review. “ 

7- RCW for GMA – Skagit County has deemed this proposed property as critical agricultural land within 

Skagit County and as such protected it per the WA state Growth Management Act. To override this 

designation is to override the state legislature in their efforts to protect agricultural land in WA state. The 

land is deemed as agricultural land, not by its current use but by it soil type and quality along with its 

zoning restrictions by the county. The contractor proposes that because it has not been used for 

“commercial” agriculture in recent years it is not agricultural land. This not only is in correct, but also 

shows the lack of responsibility and understanding of our WA state laws and a requirements to protect 

our resources in this state.  

“Promote plans to protect and enhance critical areas within the area where agricultural 
activities are conducted, while maintaining and improving the long-term viability of 
agriculture in the state of Washington and reducing the conversion of farmland to other 
uses;” 

https://www.nwcouncil.org/fw/program/2014-12/program/partthree_vision_foundation_goals_objectives_strategies/iv_strategies/a_ecosystem_function/5_protected_areas/
https://www.nwcouncil.org/fw/program/2014-12/program/partseven_appendices/f_future_hydro_development/
https://www.nwcouncil.org/sites/default/files/protectedareas.xlsx
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“As an alternative to protecting critical areas in areas used for agricultural activities 
through development regulations adopted under RCW 36.70A.060, the legislative 
authority of a county may elect to protect such critical areas through the program.” 

8- WA Supreme Court Decision – DOC 102177 -1 Which outlines the use of viable quality soils for building 
is against the GMA, and that King County failed to comply with SEPA and the GMA.  

9- Survey report –  

Applicant states “the goal is to fully compensate for all wetland impacts associated with 
the project through the purchase of mitigation credits.” 

 
Wetland banks provide the option of purchasing credits to offset the unavoidable impacts of a 
project.  These impacts are avoidable if construction of the facility ceases.  
 
Other concerning potential environmental impacts include: 

• Likely water quality impacts to Hansen Creek during direction bore activities.   
• Surface waters, wetlands and groundwater are interconnected. 
• Site geotechnical report, showing infeasibility to infiltrate stormwater, potentially perched 

groundwater with elevations measured between approx. 51'-55', and unsuitable native soils for 
backfill.  

 

Due to the lack of due diligence and responsibility on the part of the contractor as listed above we 
formally request that EFSEC reject this application. Protecting and preserve the much-needed GREEN 
FIELDS of agricultural land in WA state, to both produce food and act as a carbon sink to reduce green 
house gasses along with protecting the long term salmon population in this state far outweighs the 
minimal amount of energy that will be stored by this single BESS plant. This in NOT the proper location for 
this kind of facility and the potential environmental and long-term impacts are far to great to risk. The 
contract state it is the most “beneficial site” not the ONLY or the most responsible siting for this facility.  

At a minimum and additional adjudicative hearing should take place and full SEPA review including all 
necessary federal agencies with proper notification be given for review comment and oversight.  

 

Signed  

Steward of Skagit Board of Directors  

Connie Krier – President  

 



Respondent No: 14

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 16:01:02 pm

Last Seen: Dec 15, 2024 16:01:02 pm

IP Address: n/a

Q1. First & Last Name Kathryn Nims

Q2. Email address thebirdmam@gmail.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

Let us be clear. We do NOT want BESS in our valley. It is environmentally a disaster for the land, wildlife, fish and most

importantly humans. It is NOT green.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 15

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 16:53:52 pm

Last Seen: Dec 15, 2024 16:53:52 pm

IP Address: n/a

Q1. First & Last Name Robert Warner

Q2. Email address bobwarner1955@gmail.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

The Sedro-Woolley location is too close to Hansen Creek, too close to town and schools. This site is also on protected

farmland. Please use common sense and reject this location.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 16

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 17:34:22 pm

Last Seen: Dec 15, 2024 17:34:22 pm

IP Address: n/a

Q1. First & Last Name Scott Patterson

Q2. Email address houseofdigital@gmail.com

Q3. Are you part of an Agency or Organization? Yes (please specify)

Stewards of Skagit

Q4. Share any comment

This project has the potential to seriously damage a fragile ecosystem. There have been far too many discrepancies in this

process, which seems to be rushed in under false pretenses. I was just notified through word of mouth and NOT through

notice by EFSEC, that public comment period was re-opened without proper notification. The dates on your posting are

incorrect and are a violation of my rights to have reasonable time to write an appropriate response. The land use request for

this project is inconsistent with skagit county code and the morototium currently in place. I reserve my rights on this subject

due to improper notification.

Q5. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/713fc975b6d1d848071b1ec1a387856bf3b105f9/original/1

734312851/c94df07612abd27937cbaae1ea46bc8d_IMG_0226.png

?1734312851

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered

https://s3-us-west-1.amazonaws.com/ehq-production-us-california/713fc975b6d1d848071b1ec1a387856bf3b105f9/original/1734312851/c94df07612abd27937cbaae1ea46bc8d_IMG_0226.png?1734312851




Respondent No: 17

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 17:37:05 pm

Last Seen: Dec 15, 2024 17:37:05 pm

IP Address: n/a

Q1. First & Last Name Deborah Lubbe

Q2. Email address mountainchipmonk@gmail.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

Building a BESS near any of our farming communities or towns is SELFISH ! It is for financial gain of a few incredibly

careless individuals who see the opportunity for self gain and promotion by acquiring tax money in the form of grants and

defaulting Washington State citizens of millions as well as polluting and destroying our foothills, wildlife and our way of life

forever.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 18

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 17:38:36 pm

Last Seen: Dec 15, 2024 17:38:36 pm

IP Address: n/a

Q1. First & Last Name Darla Jensen

Q2. Email address Dcmarsh5@yahoo.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

Skagit County is a agricultural location that has no place for battery storage systems. I was just notified through word of

mouth and NOT through notice by EFSEC, that public comment period was re-opened without proper notification. The dates

on your posting are incorrect and are a violation of my rights to have reasonable time to write an appropriate response. The

land use request for this project is inconsistent with skagit county code and the morototium currently in place. I reserve my

rights on this subject due to improper notification.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 19

Login: Anonymous

Email: n/a

Responded At: Dec 15, 2024 17:50:07 pm

Last Seen: Dec 15, 2024 17:50:07 pm

IP Address: n/a

Q1. First & Last Name Kayla Patterson

Q2. Email address k.rose.patterson@gmail.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

I live within 1/2 a mile of this proposed BESS site and I am disgusted in my local legislature as well as the EFSEC trying to

pull the wool over my communities eyes and slip this project in without anyone noticing or having time to object. This land is

sacred to our local wildlife and waterways. This facility going in right next to my home will significantly affect the value of my

home, which is already suffering in this economy. But most importantly, if and WHEN anything were to go wrong at this site

(which has HAPPENED many, many times) my family would have absolutely no way to evacuate the area in time to avoid

the health consequences of inhaling these fumes. I have a 9 month old baby and a 5 year old. It is just not feasible to

properly prepare for a (very likely) disaster this close to home. I cannot believe nobody has spent a little bit more time and

effort to find a better location for this project. A location that doesn’t place HUNDREDS of families, businesses, and wildlife

in danger. I was just notified through word of mouth and NOT through notice by EFSEC, that public comment period was re-

opened without proper notification. The dates on your posting are incorrect and are a violation of my rights to have

reasonable time to write an appropriate response. The land use request for this project is inconsistent with skagit county

code and the moratorium currently in place. I reserve my rights on this subject due to improper notification.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



 

  

December 13, 2024 
 
Energy Facility Site Evaluation Council ("EFSEC") 
621 Woodland Square Loop SE 
Lacey WA 98503-3172 
comments@EFSEC.wa.gov 
(360) 664-1345 
 
RE:  Comment Regarding Draft Land Use Consistency Order, Goldeneye Energy Storage LLC 
 
Skagitonians to Preserve Farmland disputes that the proposed site of the Goldeneye project Is 
consistent and compliant with local provisions, contrary to the draft order.  All proposed project 
parcels of the Goldeneye BESS are zoned as Agricultural - Natural Resource Lands. 
 
Current Skagit County code excludes a special use pathway for major utility developments for 
energy storage on Agricultural - Natural Resource Lands. 
 
On November 4, 2024, SCC 14.16.400(4)(h) was amended by the Board of Skagit County 
Commissioners to exclude major utility developments involving the generation and/or storage of 
electricity from special use permits on Agricultural - Natural Resource Lands.  SCC 14.16.400(4)(h) is 
referenced repeatedly in the draft order (page 7 items 30 & 31, page 9 item 7).  These are references 
to outdated code. 
 
On page 4, item 17 of EFSEC's draft order, it is stated "EFSEC considers whether the pertinent local 
land use provisions "prohibit" the site "expressly or by operation clearly, convincingly and 
unequivocally."  The amended code SCC 14.16.400(4)(h) clearly, convincingly, and unequivocally 
excludes major utility developments involving the generation and/or storage of electricity from the 
special use permit pathway on Agricultural - Natural Resource Lands. 
 
Proponents of the Goldeneye project have erroneously cited the Administrative Official 
Interpretation (AOI) 2023-01 as confirmation of land-use consistency and compliance with county 
code.   
 
In the press release "Skagit County Commissioners Oppose Goldeneye BESS Project" released on 
August 28, 2024, they state: 



 

  

 
In early 2023, Goldfinch Energy Storage requested Skagit County Panning & Development Services 
issue an administrative official interpretation (AOI), determining whether the proposed Goldeneye 
BESS project would be defined as a "major utility development" or "major regional utility 
development."  AOI 2023-01 was issued on February 1, 2023, and declared the proposed project to be 
a "major utility development" because it was determined the project lacked regionality as the energy 
stored would ostensibly only be used to supplement power grid needs within Skagit County, the 
project is of relatively small scale, and the project would not have large impacts compared to other 
major regional utility developments.  Since then, Goldfinch Energy Storage has used AOI 2023-01 to 
argue the proposed Goldeneye project is allegedly consistent with Skagit County land use regulation. 
 
In considering the AOI, Skagit County Planning & Development Services staff did not evaluate whether 
the proposed project was consistent with land use regulation.  The Board of County Commissioners 
does not believe the proposed Goldeneye project is consistent with Skagit County's land use code, 
plans and regulations and AOI 2023-01 does not constitute Skagit County's consent or approval of the 
Goldeneye project. 
 
The Goldeneye project does not meet the general criteria for a special use permit. 
 
Furthermore, the draft order on page 7 continuing on page 8, item 31, notes the applicant bears the 
burden of proof to show the major utility development meets the general criteria for approval of a 
special use permit, provided under SCC 14.16.900(1)(b)(v).  The major utility development does not 
meet either A or B as shown below. 
 
(A) The proposed use will be compatible with existing and planned land use.  | The Goldeneye project is 

not compatible with existing and planned use of Agricultural-Natural Resource Lands. 
 
(B) The proposed use complies with the Skagit County Code | Due to amendment of SCC 14.16.400(4)(h) 
the Goldeneye project does not comply with Skagit County Code. 

 
Protection of Skagit County farmland from competing uses Is required by state law.   
 
The Washington Supreme Court, in King County v. Friends of Sammamish Valley, stated: 
 



 

  

Agricultural land that is specifically designated must be maintained and enhanced for potential future 
use under the GMA, even if the land is not being used for agricultural production currently.  The GMA 
requirement ensures the land is preserved for future agricultural uses. 
 
Eight acres of lithium-ion batteries do not belong on Agricultural - Natural Resource Land.   
 
Superseding the values, land ordinances, and local government in the name of green energy projects 
gives green energy an unnecessarily negative reputation in Skagit County.  There are more 
appropriate sites for these facilities than Agricultural - Natural Resource Land. 
 
Special use permit application from NextEra Energy to develop a BESS near the Port of Skagit (Skagit 
County public hearing scheduled Dec 20, 2024) is proposed on property zoned as Bayview Ridge 
Heavy Industrial in the Bayview Ridge Urban Growth Area.   
 
Siting proposed projects on land with the appropriate zoning allows Skagit County to consider 
modernizing energy infrastructure without permanently degrading valued agricultural land.   
 
Through its land use code and comprehensive planning process, and with the hard-earned dollars of 
its residents, Skagit County has worked for decades to prevent development on farmland.   Fast-
tracking a siting decision that conflicts with county code and the unanimous objection of local 
government is unnecessary.   
 
The proposed site of the Goldeneye BESS Project, on Agricultural - Natural Resource Land, is not 
consistent with land use ordinances under Skagit County Code, and we respectfully request that 
EFSEC find the same.  
 
Sincerely, 
SKAGITONIANS TO PRESERVE FARMLAND 
 
 
 
 
Kim Good Rubenstein      Lora Claus  
Chair        Executive Director 
 



SKAGIT COUNTY

Ordinance # 020240007

Page 1 of 5

An Interim Ordinance Declaring An Emergency And Adopting A Moratorium On The
Acceptance Of Permit Applications For Major Utility Development Projects

Involving Electrical Energy Generation Or Storage
On Skagit County Agricultural (Ag-NRL) Lands

WHEREAS pursuant to the Growth Management Act, Chapter 36.70A RCW (" GMA"), the

Board of Skagit County Commissioners has adopted the Skagit County Comprehensive Plan and
Title 14, the Unified Development Code, for all unincorporated areas of Skagit County; and

WHEREAS, RCW 36. 70A. 390 and RCW 36. 70. 795 authorize the Board to adopt moratoria, 

interim zoning ordinances, and interim official controls to preserve the status quo while new
plans and regulations are being developed; and

WHEREAS, RCW 36.70A.390 and RCW 36.70.795 permit the County to adopt such measures
without notice and public hearing when deemed appropriate to promote the public health, safety
and welfare, provided that the County holds a public hearing within sixty ( 60) days after the
adoption of the interim ordinance; and

WHEREAS, with its rich, subirrigable soil, temperate maritime climate and relatively abundant
rainfall and water supply, Skagit Valley farmland is uniquely positioned to face climate -related
disruption that is already rendering food production a tenuous proposition in other areas of the
nation and world; and

WHEREAS, the protection of Skagit County' s agricultural land base has required generations of
sacrifice by which Skagit landowners have intentionally forgone the business opportunity and
wealth that intensive development has produced in other Puget Sound counties; and

WHEREAS, only some 89, 000 acres of prime Skagit farmland remain, and continued

conversion of prime Skagit farmland to other uses is likely to have far- reaching effects on the
stability and viability of Skagit County' s agricultural economy; and

WHEREAS, uniquely suited for seed production due to its maritime proximity, the Skagit
Valley produces a substantial portion of the world' s brassica, spinach and other crop seed; and

WHEREAS, Skagit County' s prime agricultural soil is a critical and irreplaceable natural
resource that we are duty-bound to protect for future generations, and protecting the Skagit for
commercially viable agriculture is squarely in the public interest; and

WHEREAS, Skagit Valley farmland is a regional treasure used and enjoyed by many tens of
thousands of tourists and visitors each year as well as birds and other wildlife, providing high- 
quality, locally -available food, ecosystem services, habitat, and recreation; and

WHEREAS, Skagit County has declared that natural resource lands, including agricultural
lands, are a cornerstone of our community' s economy, culture, and history, and as such, 
farmland protection and enhancement is of paramount importance to Skagit County and its
citizens; and
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WHEREAS, our protection of Skagit County farmland from competing uses is required by state
law, see RCW 36.70A.020( 8) and RCW 36.70A. 177; and

WHEREAS, the Washington Supreme Court recently emphasized counties' obligation to protect
and enhance agricultural land over the long term: 

Agricultural land that is specifically designated must be maintained and
enhanced for potential future use under the GMA, even if the land is not

being used for agricultural production currently. The GMA requirement
ensures the land is preserved for future agricultural uses. 

King County v. Friends ofSammamish Valley et al, No. 102177- 1 at 36 ( September 19, 2024); 
and

WHEREAS, the Board of Skagit County Commissioners has consistently and unanimously
declared that development unrelated to agriculture is to be discouraged on Skagit Agricultural
Natural Resource Lands ( Ag-NRL); and

WHEREAS, Skagit County has adopted a broad range of GMA Comprehensive Plan goals and
policies that are intended to ensure the long-term conservation of Skagit farmland. See, e.g., 
Comprehensive Plan Goal 4A; Countywide Planning Policy (CPP) 5. 8, 5. 11, 8, and 8. 9; and

WHEREAS, Skagit County' s agricultural land zoning has long been some of the most restrictive
in the nation, consistent with our community' s firm and unshakeable commitment to preserve
Skagit farmland and open space in a rapidly urbanizing region. See, Skagit County Code
14. 16. 400; and

WHEREAS, our community' s intergenerational willingness to extinguish the development
value of Skagit farmland to secure its long-term protection has kept Skagit farmland prices
relatively low compared to the market price of lands zoned for industrial, commercial and
residential use; and

WHEREAS, because Skagit farmland is relatively inexpensive compared to other zoning
categories due to our intergenerational protection of farmland, a broad range of industrial, 

commercial, and residential developers and business interests have even greater incentive to use

Skagit farmland for project proposals; and

WHEREAS, allowing Skagit farmland to be used for industrial, commercial and residential
development, by whatever argument or legal pathway, will push land values beyond the
economic reach of agricultural use while reducing the amount of farmland available for
agricultural use as the primary activity; and

WHEREAS, the Board has significant concern that further loss of Skagit farmland to

development will jeopardize the critical mass of productive farmland necessary to support crop
rotation, regional agricultural infrastructure, and farm -related services, posing an existential
threat to both Skagit farmland and the viability of the Skagit' s agricultural economy; and
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WHEREAS, the Board finds it contrary to sound public policy that our community' s
intergenerational protection of farmland and the low land valuation it has produced should be

exploited by non- agricultural industrial development interests; and

WHEREAS, the Skagit is the U.S. West Coast' s third largest river by discharge volume; the
Skagit and Samish Rivers pose significant flood risk; and a significant majority of Skagit Ag- 
NRL lands are within the FEMA -regulated floodplain of the Skagit and Samish Rivers; and

WHEREAS, according to the U. S. Army Corps of Engineers, the diking and drainage system
that protects the Skagit Delta only provides 25 -year flood protection, meaning that there is
significant flood risk on the Skagit/ Samish floodplain; and

WHEREAS, the Board finds it more likely than not that climate change and sea level rise will
exacerbate flooding and inundation risks; and

WHEREAS, in our successful negotiations for additional and earlier drawdown flood storage at

Seattle' s Skagit River Hydroelectric Project, and in our filings before the U. S. Federal Energy
Regulatory Commission related to the ongoing Skagit Project relicensing, we pledged to
discourage further industrial, commercial and residential development in the floodplain; and

WHEREAS, given the flood risk issues our community already faces, the Board finds that
additional industrial development on Skagit farmland/ floodplain will exacerbate this existing
public safety and environmental challenge; and

WHEREAS, Skagit County has received a significant number of project proposals and inquiries
that involve the potential siting of electrical energy generation and storage facilities on Skagit
Ag-NRL lands; and

WHEREAS, such electrical energy generation and storage facilities are not intended to service
or support Skagit agricultural activity, but rather is a form of industrial development intended to
participate in the larger electrical grid, ultimately to support continued industrial, commercial
and residential growth in the region; and

WHEREAS, via Administrative Official Interpretation Nos. 2023- 01, 2023- 02 and 2024- 01, the

Skagit County Administrative Official determined that such proposed electrical generation and

storage developments constitute " Major Utility Development" for the purposes of Skagit County
Code 14. 04. 020, which interpretation was not appealed; and

WHEREAS, per Skagit County Code 14. 16. 400( 4)( h), " Major Utility Development" is allowed
on Skagit lands zoned Ag-NRL with a Hearing Examiner Special Use Permit; and

WHEREAS, Skagit County has reasonable fear that access to Skagit County Ag-NRL lands for
industrial electrical energy generation and storage activity will interfere with and jeopardize our
long- term protection of Skagit County' s farmland and farming economy; and
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WHEREAS, the Skagit County Planning Commission is currently considering permanent
regulations relating to electrical energy generation and storage on lands zoned Ag- NRL, and the
Board is concerned that the prospect of new development regulations may precipitate a rush to
initiate new uses and activities inconsistent with the intent expressed herein as well as the public
peace, health and safety; and

WHEREAS, the Board finds that an emergency exists within the County, and the immediate
adoption of an interim ordinance effecting a moratorium is necessary for the preservation of the
public peace, health, and safety and for the support of Skagit County government and its existing
institutions; and

WHEREAS, this action is taken consistent with the State Environmental Policy Act (SEPA) 
provisions at WAC 197- 11- 880 regarding emergency actions. 

NOW, THEREFORE, BE IT ORDAINED: 

The Board of County Commissioners adopts the foregoing findings of fact, finding further as
follows: 

1. The United States Supreme Court in Tahoe -Sierra Preservation Council, Inc. v. Tahoe

Regional Planning Agency, 535 U. S. 302 ( 2002) held that moratoria are essential tools for
successful development regulation and re -affirmed that moratoria are not per se takings. 

2. The regulations currently in effect do not adequately ensure the protection of Ag-NRL lands
as agricultural lands of long- term commercial significance in Skagit County. 

3. Skagit County intends to develop permanent regulations to address the deficiencies in the
current regulations. 

4. This interim ordinance is exempt from the public participation requirements of the GMA, 
subject to the requirements of RCW 36. 70A. 390. 

5. An emergency exists and the immediate adoption of a moratorium imposed by this ordinance
is necessary for the protection of the public health, safety, property, and peace. 

NOW THEREFORE, BE IT FURTHER ORDAINED: 

Section 1. The Board hereby declares a temporary moratorium providing that no permit application
for a Major Utility Development involving electrical energy generation or storage shall be accepted
or processed under Skagit County Code 14. 16. 400( 4)( h). 

Section 2. This ordinance shall not apply to any application vested before the date of this
ordinance. An application shall be vested pursuant to Skagit County Code 14. 02.050 when the
application is deemed complete pursuant to Skagit County Code 14. 06. 090. 

Section 3. This ordinance shall take effect immediately upon passage by the Board of County
Commissioners. 
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Section 4. The moratorium created by this ordinance shall be effective for six (6) months. 

Section 5. The ordinance and moratorium may be renewed for one or more six ( 6) month periods if
a subsequent public hearing( s) is held, and findings of fact are made prior to each renewal. 

Section 6. If any section, sentence, clause, or phrase of this ordinance should be held to be
invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence, 
clause, or phrase of this ordinance. 

Section 7. The Board of Skagit County Commissioners will hold a public hearing on October 21, 
2024 at 1: 30 p. m. in the Commissioners Hearing Room, 1800 Continental Place, Mount Vernon, 
Washington, to hear public testimony on this matter in accordance with RCW 36.70A.390. 

WITNESS OUR HANDS AND THE OFFICIAL SEAL OF OUR OFFICE this
23rd

day of
September 2024. 

ATTEST: 

it1l 1 iI% 

to a

AP VEDA O CORM: 

i

Will Ifonea, Senior Deputy
Skagit County Prosecuting Attorney

APPROVED AS TO CONTENT: 

ack Moore, Director

Planning & Development Services

BOARD OF COUNTY COMMISSIONERS

SKAGIT COUNTY, WASHINGTON

Peter Browning, air` ` 

Lisa Janicki, C rr missioner

Ron Wesen, Commissioner
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From: Al Chandler
To: EFSEC mi Comments
Subject: RE: Goldeneye project Sedro Woolley
Date: Saturday, December 14, 2024 9:57:23 AM

External Email

To whom it may concern.
 
Please do not ruin our town of Sedro Woolley with this project.  It would be
a horrible thing to do to our farm land that it is proposed to sit on, the
salmon creek running next to it, the neighborhood surrounding it, including
a senior mobile home park, families on private property, farms and
schools.  Our infrastructure is not such where it could handle an
emergency.  Yes the towns in Skagit County are growing but we have now
and will continue to have enough electric power to manage for years to
come, per PSE.
 
If these facilities really need to be built, please place them out in an area
where, if there was a leak and/or fire, the damage would be very minimal.  I
know part of the reason they want to build where it is proposed is because
it is right next to a grid.  Please do your research as there are more than
6,000 electric grids that they could be built near and MANY of them would
not cause the upheaval that this one does.  At the Sedro Woolley city
council meeting earlier this year the engineer from Tenaska stated that this
type of storage facility would be outdated in the next 10 or so years.  Why
put our citizens through all of this for that!! They also stated that the recent
fires were of “older” facilities and that the newer builds are not having the
same issues.  That is NOT true.  When researched it showed that most of
the fires in the last few years were actually more of the newer facilities
than the older ones and there was way more damage to the surrounding
and outlying areas than they stated would happen. 
 
Our farms in the area include, fruits and vegetables, chickens (2 Foster
Farms facilities within less than 2 miles of the proposed site), a dairy that

mailto:al@truckvault.com
mailto:Comments@efsec.wa.gov


provides milk to the largest milk producer in Washington, Darigold, as well
as beef and other livestock farms.  Many within a 2 to 3 mile radius.  Any
kind of issues of leakage or fire would decimate the livelihood of any farm
within this radius.  My husband and I have livestock, including cows,
horses, a mule, chickens, ducks, dogs and a cat.  We could take the dogs
and cat if we were evacuated but what of the rest???  How would they be
fed, watered, etc. The water would not be drinkable for the animals and
although the livestock would hopefully have grass to eat, if something
were to happen in the winter, they would need to be fed daily.  The birds
definitely need feed daily.  What of our gardens and fruit trees???
 
I truly believe that if this was proposed for your neighborhood, you would
be just as upset as we are!!!
 
Thank you for your time.
 
Cynthia Chandler
Sedro Woolley, Washington
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Login: Anonymous

Email: n/a

Responded At: Jan 06, 2025 11:28:47 am

Last Seen: Jan 06, 2025 11:28:47 am

IP Address: n/a

Q1. First & Last Name Connie Krier

Q2. Email address cckrier@gmail.com

Q3. Are you part of an Agency or Organization? Yes (please specify)

Stewards of Skagit

Q4. Share any comment

Please see the updated letter and attachments

Q5. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/243ea2700cf2ef32284927a55b0d025e3d66d723/original/

1736188363/2ffc28f8fb3ceab22b53e92272d93461_Letter_Steward

s_of_Skagit_to_EFSEC_jan.pdf?1736188363

Q6. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/03942f4a89d2a99f16e280a011f46dcd6ff7309b/original/17

36188446/c322398db17e38d2188f54fdfd7ed3c6_WA_supreme_co

urt_ag_decision.pdf?1736188446

Q7. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/d2db17c1e85be7a131c228e60f44fffa469510c3/original/1

736191476/5a21b0f2a94425a895b4a29235fba173_LUH_notificatio

n_public_comment.pdf?1736191476

Q8. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/6b6a3c3fc44fa9884d67482a1ffaa3e70338cab2/original/1

736191667/354a4eb2eae3cfadff918a959a415da5_Public_Comme

nt_timeline_WAC_.png?1736191667

https://s3-us-west-1.amazonaws.com/ehq-production-us-california/243ea2700cf2ef32284927a55b0d025e3d66d723/original/1736188363/2ffc28f8fb3ceab22b53e92272d93461_Letter_Stewards_of_Skagit_to_EFSEC_jan.pdf?1736188363
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/03942f4a89d2a99f16e280a011f46dcd6ff7309b/original/1736188446/c322398db17e38d2188f54fdfd7ed3c6_WA_supreme_court_ag_decision.pdf?1736188446
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/d2db17c1e85be7a131c228e60f44fffa469510c3/original/1736191476/5a21b0f2a94425a895b4a29235fba173_LUH_notification_public_comment.pdf?1736191476
https://s3-us-west-1.amazonaws.com/ehq-production-us-california/6b6a3c3fc44fa9884d67482a1ffaa3e70338cab2/original/1736191667/354a4eb2eae3cfadff918a959a415da5_Public_Comment_timeline_WAC_.png?1736191667
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To EFSEC Board  

Re: Goldeneye BESS project  

Date: 1/6/2025  - updated  

 

Dear Board – 

We the board of directors for the Stewards of Skagit assert that the LUH conditions for meeting 

Skagit County code for the expedited process have not been met by the applicant.   

• A formal adjudication review regarding the land use hearing that occurred on August 13, 

2024, and a rejection of the application due the following points addressed below 

o SCC zoning -Special use permit requirements needed 

o Magnuson-Steven Act 

o Sustainable Fisheries Act  

o Northwest Power Act  

o PSE High Risk area, no contract in place 

o GMA RCW 

o EFSEC RCW  

o The Supreme Court opinion on conversion of Ag-NRL and rural lands is especially 

important, as it supports the language in the Skagit County code prohibiting 

commercial non-ag businesses on farms and rural lands. The request for Formal 

Adjudication of the Land use determination and a rejection of the application 

based on the following points.  

o Skagit County Moratorium currently in place  

1 – Applicant falsely claimed and presented portions of documents to the public that they met 

Zoning requirements to qualify for an expedited process. - No land use zoning was determined 

by Skagit County Code was ever made as a zoning determination would require a special use 

permit. This is confirmed by the letter sent to EFSEC by the Skagit County Commissioners sent to 

EFSEC (but not appearing as a received document from EFSEC on the website), it can be viewed 

here. EFSEC falsely claims their process it will cover all necessary items for a special use permit; 

however SCC specifically requires that a level 2 special use permit be specifically determined by a 

hearing administrator that is separate and independent from the permitting agency and allow 

for public testimony and statements at such hearing in compliance with SCC to include a staff 

report presentation by the agency, input from all agencies affected, public notification and public 

comment requirements. None of these are allowed for in the EFSEC process, as EFSEC does not 

allow for an independent review, nor does EFSEC allow for the same level of public comment 
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that SCC requires and there fore the EFSEC process does not and cannot comply with equivalent 

permitting requirements of SCC.  

https://www.skagitcounty.net/Departments/Home/press/082824.htm 

The administrative decision conclusion stated  

(1) “use helps supplement the PSE utility output” no such agreement exists. (per email 

received by our board)  

 

 

 

 

As no such special use permit was ever applied for or reviewed, the applicant’s information that 

they “met” local zoning requirements, is false in its statement and therefore cannot be 

expedited through the EFSEC process.  

 

3 – Skagit County Moritorium - Skagit County Commissioners Adopt Interim Ordinance Imposing 
Moratorium for Energy Projects on Skagit Farmland adopted on September 23rd, 2024 for any 
projects not yet permitted in Skagit County. As this project has not yet been permitted, simply 
being applied for does not exempt this applicant from the requirements of this moratorium. 
Therefore this project does not meeting Skagit County Permitting requirements.  
 

 

4-  Magnuson-Stevens Act  - The Hansen Creek is a spawning creek for all 5 kinds of Anadromous 

Salmon and therefore the Magnuson-Stevens Act applies in its governing of  

• “ Protecting habitat that fish need to spawn, breed, feed, and grow to maturity.” 

“The MSA requires all Federal agencies to consult with the National Marine Fisheries 
Service (NMFS) on all actions, or proposed actions, permitted, funded, or undertaken 
by the [federal] agency, that may adversely affect designated EFH. For the state of 
Washington, EFH has been designated for 3 species of pacific salmon, 83 species of 
groundfish, and 5 coastal pelagic species.” 

A consultation is required if: 

https://www.skagitcounty.net/Departments/Home/press/082824.htm
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1. A federal agency has authorized, funded, or undertaken part or all of a proposed 
activity. For example, if a project requires a federal permit, then the federal agency 
issuing the permit must consult with NOAA Fisheries. 

2. The action will “adversely” affect EFH. An adverse effect includes direct or indirect 
physical, chemical, or biological alterations. It includes adverse changes to: 

o Waters or substrate. 
o Species and their habitat. 
o Other ecosystem components. 
o Quality and/or quantity of EFH 

Per the Applicant at the Sedro Woolley City Council meeting held on Sept 4th Federal Grant 

money is being used to fund this project.  

The appropriate Federal stakeholders appointed by region for the Magnussen-Stevenson act are 

not listed by EFSEC or the applicant and therefore has not been notified properly to provide 

input or legal representation for the LUH. The Corp of Engineers is also a key stakeholder that 

has not been listed and has not been notified properly to provide input or legal representation 

for the LUH.  

https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-

Guidebook/Endangered-Species/MSA/ 

The sustainable fisheries act of 1996 - The additional requirements set for by The sustainable 

fisheries act of 1996 were not considered by the applicant or EFSEC during the land use hearing. 

This act designates EFH (the Skagit Valley, Skagit River and Hansen creek lie within the 

boundaries of this essential fish habitat) thereby requiring notification to additional federal 

agencies none of which are listed as stakeholders in the process and have not been sufficiently 

notified by EFSEC or the applicant.  

“Established new requirements for fishery management councils to identify and 
describe Essential Fish Habitat and to protect, conserve, and enhance EFH for the benefit 
of fisheries. 

o A 2002 update to EFH regulations allowed fishery management 
councils to designate Habitat Areas of Particular Concern, specific 
areas within EFH that have extremely important ecological functions 
and/or are especially vulnerable to degradation 

 

• Established a federal EFH consultation process that advises federal agencies to 
avoid, minimize, mitigate, or otherwise offset adverse effects on EFH 

 

https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-Guidebook/Endangered-Species/MSA/
https://www.nws.usace.army.mil/Missions/Civil-Works/Regulatory/Permit-Guidebook/Endangered-Species/MSA/
https://www.fisheries.noaa.gov/national/habitat-conservation/essential-fish-habitat
https://www.fisheries.noaa.gov/national/habitat-conservation/essential-fish-habitat#location,-location,-location
https://www.fisheries.noaa.gov/national/habitat-conservation/consultations-essential-fish-habitat
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5- Northwest Power Act  

https://www.nwcouncil.org/reports/northwest-power-act/ 

Between 1976 and 1980, the Act evolved in response to three crises in the Pacific 

Northwest.  

• The first resulted from the culmination of the hydropower system and, as a result, the 

certainty that no more large dams would be built. 

• The second crisis was one of electricity demand forecasting. 

• The third crisis was the decline of salmon runs in the Snake River 

 

Thus, the Northwest Power Act evolved from a power-allocation dispute, inaccurate energy 

demand forecasts, public distrust of utilities and Bonneville, public interest in energy 

efficiency, and a desire to address the root cause of the decline of Columbia River Basin 

salmon, particularly those that spawned in the Snake River Basin. 

 

https://www.nwcouncil.org/reports/columbia-river-history/northwestpoweract/ 

 

In 1988, the Council concluded that: 

1. the studies had identified fish and wildlife resources of critical importance to the region. 
2. mitigation techniques cannot assure that all adverse impacts of hydroelectric 

development on these fish and wildlife populations will be mitigated 
3. even small hydroelectric projects may have unacceptable individual and cumulative 

impacts on these resources; and 
4. protecting these resources and habitats from hydroelectric development is consistent 

with an adequate, efficient, economical, and reliable power supply. The Council, relying 
on these studies, designated certain river reaches in the basin as "protected areas", 
where the Council believes hydroelectric development would have unacceptable risks of 
loss to fish and wildlife species of concern, their productive capacity, or their habitat. 

 

 

For more information and for the formal Protected Areas provisions, see the 2014 Fish and 
Wildlife Program's Protected Area Strategy (Part Three, Section IV (A)(5)) and Appendix F to the 
Council's 2014 Columbia River Basin Fish and Wildlife Program. The operative Protected Areas 
database is not physically within the Fish and Wildlife Program. You may access it through the 
sidebar (right). 

• List of Protected Areas (Excel) – 

https://www.nwcouncil.org/reports/northwest-power-act/
https://www.nwcouncil.org/history/EnergyEfficiency/
https://www.nwcouncil.org/history/EnergyEfficiency/
https://www.nwcouncil.org/reports/columbia-river-history/northwestpoweract/
https://www.nwcouncil.org/fw/program/2014-12/program/partthree_vision_foundation_goals_objectives_strategies/iv_strategies/a_ecosystem_function/5_protected_areas/
https://www.nwcouncil.org/fw/program/2014-12/program/partseven_appendices/f_future_hydro_development/
https://www.nwcouncil.org/sites/default/files/protectedareas.xlsx
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o Listing the Skagit River as a Federally protected River and lists ALL the fish and 
animal species that have been identified in the different sections of the river.  

o The Applicant failed to identify the majority of the Fish and animal species 
indicated on this documents in their Environmental survey, as relevant to the 
project, as they only identified Hanson creek as being effected and NOT its over 
all biological impact on the river system as a whole.  

 

6- Highly Impacted Area - Lack of acknowledgement by the applicant and EFSEC that this 

community and area is considered to be classified by PSE  as a Highly Impacted area, according 

to the CEIP. This information was not taken into consideration presented to the public or 

disclosed to EFSEC by the applicant. This is requirement for PSE for any work being done that will 

connect to their systems.  

7- No agreement in place with PSE - The applicant has no formal agreement in place to work 

with PSE for the power it intends to purchase and sell. PSE is the power system they indicate 

they are storing and transmitting power for, however the Email received by Aaron August, Chief 

Customer officer at PSE (on behalf of Mary Kipp, CEO of PSE). Indicates  

 “  We are not in negotiations to purchase power stored at the Goldeneye facility 
and have not selected it as part of any Request for Proposal (RFP).   

·         When PSE has a need for additional energy to meet customer demand or to 
comply with state law, such as Washington’s Clean Energy Transformation Act, we 
issue an RFP. Any entity that meets the requirements of that RFP can submit a 
proposal for review. “ 

8- RCW for GMA – Skagit County has deemed this proposed property as critical agricultural land 

within Skagit County and as such protected it per the WA state Growth Management Act. To 

override this designation is to override the state legislature in their efforts to protect agricultural 

land in WA state. The land is deemed as agricultural land, not by its current use but by it soil type 

and quality along with its zoning restrictions by the county. The contractor proposes that 

because it has not been used for “commercial” agriculture in recent years it is not agricultural 

land. This not only is in correct, but also shows the lack of responsibility and understanding of 

our WA state laws and a requirements to protect our resources in this state.  

“Promote plans to protect and enhance critical areas within the area where 
agricultural activities are conducted, while maintaining and improving the long-
term viability of agriculture in the state of Washington and reducing the 
conversion of farmland to other uses;” 

“As an alternative to protecting critical areas in areas used for agricultural 
activities through development regulations adopted under RCW 36.70A.060, the 
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legislative authority of a county may elect to protect such critical areas through 
the program.” 

9 - WA Supreme Court Decision – DOC 102177 -1 Which outlines the use of viable quality soils 
for building is against the GMA of WA state and Skagit County   
The Supreme Court opinion on conversion of Ag-NRL and rural lands is especially important, as it 
supports the language in the Skagit County code prohibiting commercial non-ag businesses on 
farms and rural lands.  

10 - Survey report –  

Applicant states “the goal is to fully compensate for all wetland impacts 
associated with the project through the purchase of mitigation credits.” 
 

PER  RCW 90.84.050 Approval of use of credits by the department— Requirements. Prior to authorizing 
use of credits from a bank as a means of mitigation under a permit issued or approved by the 
department, the department must assure that all appropriate and practicable steps have been 
undertaken to first avoid and then minimize adverse impacts to wetlands. In determining appropriate 
steps to avoid and minimize adverse impacts to wetlands, the department shall take into consideration 
the functions and values of the wetland, including fish habitat, groundwater quality, and protection of 
adjacent properties. The department may approve use of credits from a bank when: (1) The credits 
represent the creation, restoration, or enhancement of wetlands of like kind and in close proximity when 
estuarine wetlands are being mitigated; (2) There is no practicable opportunity for on-site compensation; 
or Certified on 7/12/2024 Combined Chapter 90.84 RCW Page 3 (3) Use of credits from a bank is 
environmentally preferable to on-site compensation. [1998 c 248 s 6.] 

 
Wetland banks provide the option of purchasing credits to offset the unavoidable impacts of a 
project.   
These impacts are avoidable if construction does not take place in this area.   
Issues not addressed by the survey report  

• Likely water quality impacts to Hansen Creek during direction bore activities, 
construction, or use of water during emergency.   

• Surface waters, wetlands and groundwater are interconnected. 
• Site geotechnical report, showing infeasibility to infiltrate stormwater, potentially 

perched groundwater with elevations measured between approx. 51'-55', and unsuitable 
native soils for backfill.  

• Where the wetland mitigations will take place and if they will be located within the same 
watershed  

• The effects of this wetland mitigation to the drainage of the farm valley with its 100 + 
years of drainage swales, creeks and drainage ditches to keep farm fields healthy and 
viable. Building up the site by 3 feet above flood plain will change the drainage flow for 
the farm valley and mitigation of farmland drainage has not been accounted for in any of 
the documents. If the project effects the cross-drainage systems for the farmlands of east 
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Skagit Valley the water and proper drainage farmers rely on could decimated and 
farmland destroyed from this project.  

 

Due to the lack of due diligence and responsibility on the part of the contractor as listed above 
we formally request that EFSEC reject this application. Protecting and preserve the much-needed 
GREEN FIELDS of agricultural land in WA state, to both produce food and act as a carbon sink to 
reduce green house gasses along with protecting the long term salmon population in this state 
far outweighs the minimal amount of energy that will be stored by this single BESS plant. This in 
NOT the proper location for this kind of facility and the potential environmental and long-term 
impacts are far to great to risk. The contract state it is the most “beneficial site” not the ONLY or 
the most responsible siting for this facility.  

At a minimum and additional adjudicative hearing should take place and full SEPA review 
including all necessary federal agencies with proper notification be given for review comment 
and oversight.  

 

Signed  

Steward of Skagit Board of Directors  

Connie Krier – President  

 











































































































































Respondent No: 2

Login: Anonymous

Email: n/a

Responded At: Jan 06, 2025 12:11:37 pm

Last Seen: Jan 06, 2025 12:11:37 pm

IP Address: n/a

Q1. First & Last Name Jessica Hu

Q2. Email address design@parkerhu.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

We do not support any building of these sites until sufficient research and public disclosure is made available. How are you

going to stop a fire that all around the world experts still cannot figure how to safely put out or plan for? What about local

schools and the environment? This type of technology is not being handled with enough caution.

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered



Respondent No: 3

Login: Anonymous

Email: n/a

Responded At: Jan 06, 2025 14:28:09 pm

Last Seen: Jan 06, 2025 14:28:09 pm

IP Address: n/a

Q1. First & Last Name Rick Hartson

Q2. Email address rickh@upperskagit.com

Q3. Are you part of an Agency or Organization? Yes (please specify)

Upper Skagit Indian Tribe

Q4. Share any comment

not answered

Q5. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/b7a361bb404912dd06c5982e1ffc814469c58eb1/original/

1736202484/169544f2722d3ddc819f235b2283db0e_USIT_ltr_Gold

eneye_EFSEC_Land_Use_Order_encl.pdf?1736202484

Q6. Upload your document or picture (optional) not answered

Q7. Upload your document or picture (optional) not answered

Q8. Upload your document or picture (optional) not answered

https://s3-us-west-1.amazonaws.com/ehq-production-us-california/b7a361bb404912dd06c5982e1ffc814469c58eb1/original/1736202484/169544f2722d3ddc819f235b2283db0e_USIT_ltr_Goldeneye_EFSEC_Land_Use_Order_encl.pdf?1736202484












Respondent No: 4

Login: Anonymous

Email: n/a

Responded At: Jan 07, 2025 18:11:50 pm

Last Seen: Jan 07, 2025 18:11:50 pm

IP Address: n/a

Q1. First & Last Name Mikala Staples Hughes

Q2. Email address mikalastaples@gmail.com

Q3. Are you part of an Agency or Organization? No



Q4. Share any comment

Dear Members of the Washington State EFSE Council, I am writing to formally request that EFSEC deny the applicant’s

proposal to construct and operate the stand-alone Battery Energy Storage System (BESS) and related interconnection and

ancillary support infrastructure. My opposition is based on several legal, policy, and regulatory concerns that demonstrate

this project is incompatible with both state and local laws, as well as prior court decisions. As farmland continues to diminish

worldwide, this site represents far more than just a piece of land; it is a vital asset to Skagit County’s agricultural foundation,

directly supporting the local economy and sustaining Washington’s food supply. Converting this fertile, irreplaceable

farmland for industrial purposes—particularly for a high-risk lithium battery storage facility—would be a reckless and

shortsighted decision. The long-term consequences would be severe, jeopardizing the environment, the community, and the

future of agriculture in the region. The following are several significant concerns with the proposed project: Violation of

Agricultural Land Protection Laws The proposed BESS would violate multiple Washington State laws and regulations

designed to protect agricultural lands, particularly the Agricultural - Natural Resource Lands (Ag-NRL) designation. The

Washington State Growth Management Act (GMA), the Skagit County Comprehensive Plan, and Skagit County codes all

emphasize the conservation of agricultural lands, making this project incompatible with those policies. Additionally, the

Washington State Supreme Court’s recent ruling in King County v. Friends of Sammamish Valley and Futurewise

(September 19, 2024) made clear that: "The GMA does not allow 'innovative' techniques that convert prime agricultural soil

to unrelated uses..." This decision reinforces the importance of preserving agricultural lands, further illustrating the

inappropriateness of the Goldeneye BESS proposal. Non-Compliance with the Growth Management Act and Local Codes

The proposed BESS is inconsistent with the Washington State Growth Management Act (GMA), Skagit County’s

Countywide Planning Policies (CPP), and Skagit County’s Comprehensive Plan. Specifically, Skagit County cannot permit

non-agriculture-related uses or accessory uses within Ag-NRL zones. Under RCW 36.70A.020(8), the state recognizes the

necessity of preserving and enhancing natural resource industries, including agriculture. It also discourages incompatible

uses that threaten agricultural lands. Additionally, RCW 36.70A.177 restricts non-agricultural uses in agricultural zones,

emphasizing that any accessory uses must support ongoing agricultural activities. The BESS does not meet this criterion.

Moreover, the Administrative Interpretation issued by Skagit County fails to align with the requirements outlined in SCC

14.16.020(3)(a-d), which provide clear guidelines for uses within zoning districts. EFSEC’s Duty to Consider Adverse

Impacts It is also concerning that EFSEC has not adequately considered the probable significant adverse environmental

impacts of the Goldeneye BESS proposal. WAC 197-11-330 requires the evaluation of both beneficial and potentially harmful

effects of a project. The current proposal has overlooked its potential adverse impacts on agriculture, wildlife, water

resources, and the rural environment in Skagit County. Lack of Compliance with Skagit County’s Siting Criteria The

proposed Goldeneye BESS does not meet the siting criteria required for agricultural zones under Skagit County’s Unified

Development Code (SCC 14.16). Non-agricultural uses must be accessory to agriculture and must not interfere with farming

activities. The BESS does not qualify as an accessory use, as it is neither dependent on soil nor related to agricultural

practices. Furthermore, the project does not adhere to RCW 36.70A.365, which restricts major industrial developments to

urban growth areas or areas outside of critical zones. The Goldeneye BESS fails to meet key permitting criteria, including

the protection of critical areas and an assessment of developable land outside of urban growth areas. Conclusion For these

reasons, I respectfully urge EFSEC to reject the Goldeneye BESS proposal. This project does not comply with state and

local laws that protect agricultural lands, and it does not meet the necessary criteria for approval. It is critical that EFSEC

prioritize the long-term preservation of agriculture in Skagit County and deny this proposal. Thank you for your consideration

of this important issue. I trust the Council will thoroughly evaluate the legal, environmental, and policy implications of this

project and make a decision that supports the best interests of Skagit County and its agricultural community. Sincerely,

Mikala Staples Hughes Mount Vernon, WA

Q5. Upload your document or picture (optional) https://s3-us-west-1.amazonaws.com/ehq-production-us-

california/a82f62da5d31a4a154cd5a74a8a513d70772857a/original/

1736302302/59b2cf04e072738df298b58d05f3d4b9_010725_BESS

_Letter.pdf?1736302302

Q6. Upload your document or picture (optional) not answered
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Mikala Staples Hughes 
Mount Vernon, WA 98233 

January 7, 2025 

Washington State Energy Facility Site Evaluation Council 
P.O. Box 43172 
Olympia, WA 98504-3172 

Dear Members of the Washington State EFSE Council, 

I am writing to formally request that EFSEC deny the applicant’s proposal to construct and operate the 
stand-alone Battery Energy Storage System (BESS) and related interconnection and ancillary support 
infrastructure. My opposition is based on several legal, policy, and regulatory concerns that demonstrate 
this project is incompatible with both state and local laws, as well as prior court decisions. 

As farmland continues to diminish worldwide, this site represents far more than just a piece of land; it is a 
vital asset to Skagit County’s agricultural foundation, directly supporting the local economy and 
sustaining Washington’s food supply. Converting this fertile, irreplaceable farmland for industrial 
purposes—particularly for a high-risk lithium battery storage facility—would be a reckless and 
shortsighted decision. The long-term consequences would be severe, jeopardizing the environment, the 
community, and the future of agriculture in the region.  

The following are several significant concerns with the proposed project: 

Violation of Agricultural Land Protection Laws 

The proposed BESS would violate multiple Washington State laws and regulations designed to protect 
agricultural lands, particularly the Agricultural - Natural Resource Lands (Ag-NRL) designation. The 
Washington State Growth Management Act (GMA), the Skagit County Comprehensive Plan, and Skagit 
County codes all emphasize the conservation of agricultural lands, making this project incompatible with 
those policies. 

Additionally, the Washington State Supreme Court’s recent ruling in King County v. Friends of 
Sammamish Valley and Futurewise (September 19, 2024) made clear that: "The GMA does not allow 
'innovative' techniques that convert prime agricultural soil to unrelated uses..." This decision reinforces 
the importance of preserving agricultural lands, further illustrating the inappropriateness of the Goldeneye 
BESS proposal. 

Non-Compliance with the Growth Management Act and Local Codes 

The proposed BESS is inconsistent with the Washington State Growth Management Act (GMA), Skagit 
County’s Countywide Planning Policies (CPP), and Skagit County’s Comprehensive Plan. Specifically, 
Skagit County cannot permit non-agriculture-related uses or accessory uses within Ag-NRL zones. 

Under RCW 36.70A.020(8), the state recognizes the necessity of preserving and enhancing natural 
resource industries, including agriculture. It also discourages incompatible uses that threaten agricultural 
lands. Additionally, RCW 36.70A.177 restricts non-agricultural uses in agricultural zones, emphasizing 



that any accessory uses must support ongoing agricultural activities. The BESS does not meet this 
criterion. 

Moreover, the Administrative Interpretation issued by Skagit County fails to align with the requirements 
outlined in SCC 14.16.020(3)(a-d), which provide clear guidelines for uses within zoning districts. 

EFSEC’s Duty to Consider Adverse Impacts 

It is also concerning that EFSEC has not adequately considered the probable significant adverse 
environmental impacts of the Goldeneye BESS proposal. WAC 197-11-330 requires the evaluation of 
both beneficial and potentially harmful effects of a project. The current proposal has overlooked its 
potential adverse impacts on agriculture, wildlife, water resources, and the rural environment in Skagit 
County. 

Lack of Compliance with Skagit County’s Siting Criteria 

The proposed Goldeneye BESS does not meet the siting criteria required for agricultural zones under 
Skagit County’s Unified Development Code (SCC 14.16). Non-agricultural uses must be accessory to 
agriculture and must not interfere with farming activities. The BESS does not qualify as an accessory use, 
as it is neither dependent on soil nor related to agricultural practices. 

Furthermore, the project does not adhere to RCW 36.70A.365, which restricts major industrial 
developments to urban growth areas or areas outside of critical zones. The Goldeneye BESS fails to meet 
key permitting criteria, including the protection of critical areas and an assessment of developable land 
outside of urban growth areas. 

Conclusion 

For these reasons, I respectfully urge EFSEC to reject the Goldeneye BESS proposal. This project does 
not comply with state and local laws that protect agricultural lands, and it does not meet the necessary 
criteria for approval. It is critical that EFSEC prioritize the long-term preservation of agriculture in Skagit 
County and deny this proposal. 

Thank you for your consideration of this important issue. I trust the Council will thoroughly evaluate the 
legal, environmental, and policy implications of this project and make a decision that supports the best 
interests of Skagit County and its agricultural community. 

Sincerely, 
 

Mikala Staples Hughes  

Mount Vernon, WA 
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Login: adam

Email: adam@snoqualmietribe.us

Responded At: Jan 07, 2025 23:57:51 pm

Last Seen: Jan 08, 2025 07:56:28 am

IP Address: 24.18.100.198

Q1. First & Last Name Adam Osbekoff

Q2. Email address adam@snoqualmietribe.us

Q3. Are you part of an Agency or Organization? Yes (please specify)

Snoqualmie Indian Tribe

Q4. Share any comment

Hello Please keep the Snoqualmie Indian Tribes Department of Archaeology and Historic Preservation updated regarding

the above mentioned project. Thank you. Adam Osbekoff Cultural Resource Compliance Manager Snoqualmie Indian Tribe

Department of Archaeology and Historic Preservation adam@snoqualmietribe.us

Q5. Upload your document or picture (optional) not answered

Q6. Upload your document or picture (optional) not answered
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Q8. Upload your document or picture (optional) not answered



Respondent No: 6

Login: Anonymous

Email: n/a

Responded At: Jan 08, 2025 02:16:00 am

Last Seen: Jan 08, 2025 02:16:00 am

IP Address: n/a

Q1. First & Last Name Kali Archipley

Q2. Email address archikal28@gmail.com

Q3. Are you part of an Agency or Organization? No

Q4. Share any comment

I am deeply concerned regarding this ongoing issue of a lithium atorage facility being installed anywhere in Skagit Valley. I'm

a disabled veteran and a mother and we chose Skagit Valley as our home partly because of our love and respect for the

native ecosystems and indigenous history here. Allowing for a company to introduce a facility with so many harmful effects

in an area with such important ecosystem and agriculture requirements would be irresponsible at best. This is not the way

for Skagit to support its economy. We are better off investing in regenerative agriculture and being good stewards to our

land, and that does not involve furthering the agendas of those who are invested in neither. This battle is akin to the nuclear

testing performed in desert states in the 1940s, with residents being unaware of the very real harm potential. Our

government leaders who endorse this plan lack political and moral courage and should consider resignation. Thank you for

your time. Kali Archipley, AE1, USN-R
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