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1 ( APPE;\RANCES 1 and then handle any other prehearing matters that need to
2  FOR THE APPLI CANT (via Zoon): .
3 VAN NESS FELDVAN, LLP 2 be handled ahead of the hearing next week.
Erin Anderson 3 So let's go ahead and go around the board, from
;‘ 4 what | can see on my Teams screen, to confirm that
FOR BENTON COUNTY (via Zoom): 5 everybody who is listed is present, and perhaps those who
6 6 are not listed are participating jointly with somebody
BENTCN QOUNTY PROSECUTI NG ATTCRNEY 7 else who will be announced.
7 LeeAnn Hol t i )
8 8 Give me just a moment, please.
FOR THE ENVI RONMENT (via Zoom: 9 So I'll start with who appears to be on behalf
o 10 of EFSEC.
OFFI CE OF THE WASHI NGTON STATE ATTORNEY GENERAL
10 Yuriy Korol 11 Mr. Caputo, are you present?
11 12 LANCE CAPUTO: Yes, sir.
12 FOR EFSEC (via Zoom: .
13 Andrea G ant ham 13 OAHI DAN GERARD: Thank you.
Jonat han Thonpson 14 And just for the record, that's Lance Caputo.
14 Joan Onens 15 And I'll go ahead and use everyone's full name,
Alex Shiley 16 just so the record is clear
15 Cathy Taliaferro ] '
Adri enne Barker 17 Joan Owens, are you present?
16 Audra Allen 18 JOAN OWENS: | am present.
Lance Caputo .
17 Zachary Packer 19 OAH DAN GERARD: And, Andrea Grantham, are you
18 20 present?
;(9) 21 ANDREA GRANTHAM: | am present.
21 22 OAH DAN GERARD: Very good.
22 23 Ms. Taliaferro, you spoke up just a moment ago,
gj 24 so | don't need any confirmation that you're here.
25 25 Ami Hafkemeyer, are you present as well?
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1 BE IT REMEMBERED that on Friday, 1 AMI HAFKEMEYER: Yes, | am. Thank you.
2 September 20, 2024, at 9:00 a.m., before Michelle D. 2 OAH DAN GERARD: And | think those are all of
3 Elam, Certified Court Reporter, RPR, the following Final 3 the people, at least from the screen that | have up who
4 Status, Prehearing Conference, was held, to wit: 4 are currently with EFSEC.
5 5 | see some people tangentially related to EFSEC,
6 <LK >>>S>>> 6 and that includes the Attorney Generals.
7 7 Mr. Thompson, or John Thompson, are you present?
8 OAH DAN GERARD: Good morning. 8 JOHN THOMPSON: Yes, | am.
9 This is Administrative Law Judge Dan Gerard with 9 OAH DAN GERARD: Very good.
10 the Washington State Office of Administrative Hearings, |10 And Audra Allen, are you present as well?
11 calling on a recorded line in the matter of Wautoma 11 AUDRA ALLEN: | am present.
12 Solar, OH Docket 279466, on September 20th of 2024 at | 12 OAH DAN GERARD: Very good.
13 9:00 a.m. Pacific. 13 And as far as those who are associated with
14 | would like someone to go ahead and unmute very | 14 EFSEC, is there anybody who either | did not announce or
15 quick. | will just call someone randomly. 15 simply missed?
16 Ms. Taliaferro, can you hear me? I'll use you 16 ADRIENNE BARKER: Adrienne Barker, present.
17 as a sample to see if everyone else can hear me as well. | 17 OAH DAN GERARD: Thank you, Ms. Barker. |
18 CATHERINE TALIAFERRO: Yes, | can definitely | 18 actually had you down, but for some reason | didn't call
19 hear you. 19 you out. Thank you.
20 OAH DAN GERARD: Excellent. 20 ZACHARY PACKER: Zach Packer, Assistant Attorney
21 All right. So we're going to start today by 21 General, present.
22 taking aroll call to see who is present and who they are | 22 OAH DAN GERARD: I'm sorry, is it Packer,
23 here on behalf of. 23 P-a-c-k-e-r?
24 We'll then segue into discussing the exhibits, 24 ZACHARY PACKER: Yes.
25 or proposed exhibits, rather, as well as the witness list 25 OAH DAN GERARD: There itis. | see it now.
253.627.6401 BALITIGATION S schedule@balitigation.com
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1 And you're acting -- are you acting in the same 1 Are you present as well?

2 capacity as Mr. Thompson and | believe Ms. Allen? 2 ALEX SHILEY: | am present.

3 ZACHARY PACKER: | am, yes. 3 OAH DAN GERARD: Let's move onto Benton County.

4 OAH DAN GERARD: Anybody else? 4 | do see Benton County's attorney of record,

5 AUDRA ALLEN: Oh, no. This is Audra Allen. 5 LeeAnn Holt, is present.

6 | just wanted to clarify. | am in records with 6 Ms. Holt, are you there?

7 Catherine Taliaferro. 7 LEEANN HOLT: | am.

8 OAH DAN GERARD: Thank you for that. 8 OAH DAN GERARD: And will anybody else be

9 That was a separate AAG. Unfortunately, | 9 participating or observing today on behalf of Benton

10 forgot her name. 10 County?

11 Mr. Thompson, please extend my condolences or | 11 LEEANN HOLT: Yes. Observing will be Michelle

12 apologies for forgetting her name. 12 Mercer and Greg Wendt.

13 Anybody else here on behalf of EFSEC? 13 OAH DAN GERARD: And, Ms. Mercer, are you

14 All right. Let's move on, then, to the 14 present?

15 applicant. 15 MICHELLE MERCER: Yes, | am.

16 | do see the applicant's attorney, Erin Anderson | 16 OAH DAN GERARD: Thank you.

17 is at least listed present. 17 Mr. Wendt, are you present as well?

18 Ms. Anderson, are you present? 18 GREG WENDT: Yes, | am.

19 ERIN ANDERSON: Yes, | am, Your Honor. 19 OAH DAN GERARD: Anybody else, Ms. Holt, besides

20 OAH DAN GERARD: And will anybody else be |20 the three of you?

21 participating on behalf of the applicant besides you 21 LEEANN HOLT: No, Your Honor.

22 today? 22 OAH DAN GERARD: Allright. And | do see we

23 ERIN ANDERSON: 1 will be the only individual 23 have on behalf of counsel for the environment, Yuriy

24 speaking, but | do have my colleagues, Clara Park and |24 Korol.

25 Andrew Lewis listening in. 25 Mr. Korol are you there as well?
Page 7 Page 9

1 OAH DAN GERARD: Ms. Park, are you present? 1 YURIY KOROL: Yes, Your Honor. Present.

2 CLARA PARK: Yes, present. Thank you. 2 OAH DAN GERARD: Will anybody else be

3 OAH DAN GERARD: Thank you. 3 participating on behalf of the counsel for the

4 And, Mr. Lewis, are you present as well? 4 environment besides you?

5 ANDREW LEWIS: Yes, Your Honor. 5 YURIY KOROL: No, Your Honor.

6 OAH DAN GERARD: Very good. 6 OAH DAN GERARD: And we also do have a court

7 Anybody else, Ms. Anderson? 7 reporter, Michelle Elam or Elam. Pardon me for the

8 ERIN ANDERSON: On behalf of my client, | have 8 mispronunciation.

9 several individuals listening in. That would be Leslie 9 Are you on the call as well?

10 McClain, Linnea Fossum and -- 10 MICHELLE ELAM: Yes, | am.

11 OAH DAN GERARD: Let's slow down because | like | 11 OAH DAN GERARD: Thank you.

12 to write these down and put them in the order. So let's 12 | see another -- I'm trying to -- give me a

13 take them one at a time. 13 moment while | look through the list to see who | know

14 So Leslie? 14 has been called and who hasn't that.

15 ERIN ANDERSON: Leslie McClain. 15 | do see a -- just a moment, please -- Paris

16 OAH DAN GERARD: Thank you. 16 Valdez.

17 ERIN ANDERSON: Linnea Fossum. 17 Paris Valdez, are you on the call?

18 OAH DAN GERARD: | don't see her name actually |18 PARIS VALDEZ: Hi. Yes. I'm with Yakima Nation

19 written down. Oh, there itis. | see it now. 19 Fisheries.

20 ERIN ANDERSON: And it's possible that others 20 OAH DAN GERARD: Thank you.

21 may join afterward, but | don't see them on the screenat | 21 And do you know if anybody else will be

22 the moment. 22 participating on behalf of Yakima Nation Fisheries

23 OAH DAN GERARD: Very good. 23 besides you, or just observing? You're actually not a

24 And | do see there was a late joiner for EFSEC, 24 party.

25 and that's Alex Shiley. 25 PARIS VALDEZ: | think it's just me.
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1 OAH DAN GERARD: And | also see a Megan Raymond. | 1 So of those individuals, are there -- we'll

2 Ms. Raymond, are you on the call? 2 start first with Ms. Anderson.

3 MEGAN RAYMOND: Sorry. | was having trouble 3 Is there anything we need to discuss ahead of

4 with my mic. 4 getting into the discussion of the exhibits and witness

5 Yep, I'm on the call. Just a member of the 5 lists?

6 public, just listening. 6 ERIN ANDERSON: | had some questions, but |

7 OAH DAN GERARD: That's perfectly fine. | just 7 think that they can follow the specific agenda. It was

8 need to know who you are and if you are participating. 8 just about procedure.

9 So thank you for that. 9 OAH DAN GERARD: You are correct. | had

10 MEGAN RAYMOND: Thank you. 10 anticipated discussing procedural matters at the end of

11 OAH DAN GERARD: Based on the list that | do 11 any questions.

12 see, | think | have all except for Mr. Witt, who has just 12 But more, | just want to preempt anything that

13 recently joined, or | just noticed. 13 would otherwise not make this necessary. | don't foresee

14 David Witt, are you present as well? 14 anything happening, but | also don't want to guess.

15 DAVID WITT: Yes, | am here. Nonparticipating. 15 That's kind of the nature of the question.

16 Just as a member of DAHP, Department of Archeology & 16 ERIN ANDERSON: Thank you. We're good to go.

17 Historic Preservation. 17 OAH DAN GERARD: Very good.

18 OAH DAN GERARD: Thank you, sir. 18 Ms. Holt, same question for you.

19 All right. And was there anybody else present 19 LEEANN HOLT: | agree on the same position. |

20 who either | have not announced or who has not announced | 20 think we can proceed.

21 themselves, even if you're just observing? If so, go 21 OAH DAN GERARD: Very good.

22 ahead and take yourself off mute and please let me know. 22 And, Mr. Korol?

23 Okay. Very good. So let's go ahead and begin. 23 YURIY KOROL: Likewise, Your Honor. We're good

24 Before we get into matters that may or may not 24 to proceed.

25 be before the council, | would like someone to speak up 25 OAH DAN GERARD: And is it Korol or Karol? |
Page 11 Page 13

1 who is currently representing the council or who can 1 hate to mispronounce your last name.

2 speak on their behalf, go ahead and announce yourself. | 2 YURIY KOROL: It's Korol.

3 Because | would like to make sure that no one who is 3 OAH DAN GERARD: Korol. Neither one of them

4 participating as a council member is present in this 4 were correct.

5 prehearing conference because there is a possible 5 Okay. So let's go ahead and discuss what | did

6 exposure to exhibits that may not be before them. And | | 6 receive, confirm that the parties did receive them, and

7 do not wish to taint their view of the case before we get 7 then we'll take up the admission of those in order.

8 intoit. 8 I would like to start first with the applicants,

9 So who here can speak on behalf of the council 9 with the exhibits themselves. We'll talk about the

10 to confirm that none of them are present? 10 witnesses in just a moment as well.

11 JOHN THOMPSON: Your Honor, this is John 11 Ms. Anderson, | did receive Applicant's

12 Thompson. 12 Exhibits -- proposed Exhibits 1 through 27.

13 There are no -- | don't see any council members 13 Is that the totality of what was submitted by

14 present, and | don't believe they were invited. 14 the applicant for consideration?

15 OAH DAN GERARD: Okay. Thank you, sir. |just |15 If you're speaking, you're on mute.

16 need to make sure, just so we don't build unnecessary | 16 ERIN ANDERSON: I'm sorry. Was the question, is

17 error into the record. 17 the accurate tally, and it is, yes.

18 Okay. So with that, let's go ahead and -- well, 18 OAH DAN GERARD: Thank you. Very good.

19 first | would like to discuss with -- just for everyone's 19 And, Ms. Holt, did you receive the applicant's

20 clarification, there are three parties who have submitted | 20 Exhibits 1 through 27?

21 intent to participate today. So those are the parties 21 LEEANN HOLT: I did.

22 I'm going to be speaking directly to. 22 OAH DAN GERARD: Mr. Korol, did you also receive

23 That's Ms. Anderson with the applicant, Ms. Holt | 23 Exhibits 1 through 277

24 with Benton County, and then Mr. Korol with the counsel | 24 YURIY KOROL: 1 did.

25 for the environment. 25 OAH DAN GERARD: All right. And, Ms. Anderson,
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1 are you anticipating submitting all of those documents 1 YURIY KOROL: No objection, Your Honor.

2 for consideration in the hearing? 2 OAH DAN GERARD: Okay. Then at this point,

3 ERIN ANDERSON: No, | am not. 3 Applicant's Exhibits 2 through 6 and 8 through 12, 14

4 OAH DAN GERARD: Okay. Which ones are you not | 4 through 27 are admitted into the record.

5 anticipating submitting so we can just exit those from 5 And as soon as the prehearing conference is done

6 the get-go? 6 today, | will have -- | will ensure that they are

7 ERIN ANDERSON: I'm not calling Laura O'Neil as 7 uploaded for the council's review.

8 an expert. I'm not going to be submitting her resume. 8 So, Ms. Anderson, now we're going to go ahead

9 OAH DAN GERARD: Okay. Let's -- we'll talk 9 and talk about your witnesses.

10 about the witnesses in just a minute. | don't want to 10 | did see on the witness list you had four

11 cross streams. So let's just talk about the exhibits and 11 witnesses listed; though, you've already told me that

12 exhibit numbers so we can pull those out. 12 you're going to not call Ms. O'Neil.

13 ERIN ANDERSON: Number 1. 13 So Wally Josser, Leslie McClain, and Robin

14 OAH DAN GERARD: Okay. 14 Robert.

15 ERIN ANDERSON: Number 7, and I'm not certain | 15 Is that the entirety --

16 about No. 13, so let's go ahead and leave that in and 16 ERIN ANDERSON: Your Honor?

17 I'll move to admit it at the hearing if we need it. 17 OAH DAN GERARD: Ms. Anderson.

18 OAH DAN GERARD: Okay. 18 ERIN ANDERSON: No, that's not correct. I'm not

19 ERIN ANDERSON: I'm looking through the 19 calling Ms. O'Neil as an expert witness. | am calling

20 remainder. That's all. The remainder should come in. 20 her.

21 OAH DAN GERARD: All right. And you made a 21 OAH DAN GERARD: You're still calling her as a

22 qualifying statement that you may enter Exhibit No. 13 at | 22 witness, just not an expert witness? Is that --

23 the record. 23 ERIN ANDERSON: Correct. | am calling all four.

24 | want to know which ones today you anticipate 24 Three as lay; one as an expert.

25 offering so we can get those to the council ahead of time | 25 OAH DAN GERARD: And which is the expert that
Page 15 Page 17

1 for review. 1 you anticipate?

2 Is it all of them with the exception of 1, 7, 2 ERIN ANDERSON: Ms. McClain.

3 and 13 you will possibly offer -- 3 OAH DAN GERARD: Thank you for that

4 ERIN ANDERSON: Yes. 4 clarification. |think | overreached in assuming since

5 OAH DAN GERARD: -- at the hearing? Is that 5 you weren't calling her as a witness, you weren't calling

6 what I'm understanding? 6 heratall.

7 ERIN ANDERSON: Correct. 7 Very good.

8 OAH DAN GERARD: Okay. So with that, Ms. Holt, 8 And, Ms. Holt, did you receive a copy of

9 do you have -- | would like to see what you don't have 9 applicant's witness list?

10 objections to first so we can just carve those off. And 10 LEEANN HOLT: Idid.

11 then if you have individual objections, we'll take them 11 OAH DAN GERARD: Okay. Are you going to object

12 in order. 12 to their testimony of any of those witnesses?

13 So we'll start first with you. 13 LEEANN HOLT: No.

14 Do you have -- are any of the Exhibits 2 through 14 OAH DAN GERARD: Okay. And, Mr. Korol, the same

15 6 and 8 through 27, which the exception of 13, that you 15 question for you.

16 are not going to object to the admission? 16 YURIY KOROL: Yes, your Honor, | received it,

17 LEEANN HOLT: We are not objecting to their 17 and | have no objections.

18 admission. 18 OAH DAN GERARD: Okay. Then all four of

19 OAH DAN GERARD: On any of them? 19 applicant's witnesses will be allowed to testify at the

20 LEEANN HOLT: Of any of them. 20 appropriate time.

21 OAH DAN GERARD: That makes it easy. Thank you. | 21 Ms. Anderson, was there anything else from the

22 Okay. And, Mr. Korol, the same question for 22 applicant, at least as far as witnesses and exhibits,

23 you. 23 that we have not discussed?

24 Are you going to object to the admission of any 24 ERIN ANDERSON: No, sir. Thank you.

25 of the documents | just referenced to Ms. Holt? 25 OAH DAN GERARD: Very good.
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1 Then let's move on to Benton County. 1 there wasn't a miscommunication along the way.

2 Ms. Holt, I did receive your exhibits, alpha 2 Did you submit anything for counsel for the

3 through egg. I'm not -- | don't speak the -- sorry. A 3 environment?

4 through E. Is that -- and then a witness list of two 4 YURIY KOROL: 1did not, Your Honor.

5 witnesses. A George Wendt and a Michelle Mercer. 5 OAH DAN GERARD: All right. So those were the

6 Is that the entirety of the exhibits and 6 issues | wanted to talk about in regards to the exhibits.

7 witnesses that Benton County is anticipating presenting | 7 As | said before, | will make these available to

8 and proposing into the record? 8 the council as soon as possible so they can review it

9 LEEANN HOLT: Yes. 9 ahead of the hearing so they are not distracted by

10 OAH DAN GERARD: Very good. 10 shuffling through new or novel documents.

11 Ms. Anderson, did you receive Benton County's 11 So now | would like to go around to the

12 Exhibits A through E as well as their witness list? 12 participants and see if there are any other prehearing

13 ERIN ANDERSON: | did. 13 matters we need to discuss, that | asked Ms. Anderson and

14 OAH DAN GERARD: Mr. Korol, same question for | 14 Ms. Holt to hold off until this point.

15 you. 15 So, Ms. Anderson, what were those preliminary

16 Did you receive the witness list and the 16 questions or things you wanted to discuss outside of the

17 exhibits? 17 evidence?

18 YURIY KOROL: Yes, | did. 18 ERIN ANDERSON: Thank you, Your Honor.

19 OAH DAN GERARD: Very good. 19 One thing | would note up front, we haven't

20 Ms. Anderson, the same -- first of all, 20 identified any rebuttal withesses because we hadn't

21 Ms. Holt, are you anticipating having both of those 21 received any prefiled testimony.

22 witnesses testify? 22 So it is possible that the parties may need

23 LEEANN HOLT: | am. 23 rebuttal witnesses, that we would identify at the time we

24 OAH DAN GERARD: And are you offering all 24 receive direct testimony.

25 Exhibits A through E into the record? 25 Does that make -- is that acceptable to Your
Page 19 Page 21

1 LEEANN HOLT: I am. 1 Honor?

2 OAH DAN GERARD: Ms. Anderson, the same question | 2 OAH DAN GERARD: Well, to request the rebuttal

3 lasked Ms. Holt. 3 witnesses. It will still be held by the same standard in

4 Are there any of those exhibits you are going to 4 which rebuttal witnesses are given.

5 objectto? If so, let's pull those out first and we'll 5 ERIN ANDERSON: Sure.

6 go ahead and admit the other ones and then we'll take 6 OAH DAN GERARD: So | cannot guarantee their

7 them up one by one, if you do have any objections. 7 admission based on that. That will have to be determined

8 ERIN ANDERSON: | don't have any objections, 8 after the testimony is solicited.

9 Your Honor. Thank you. 9 ERIN ANDERSON: My point was | wanted to make it

10 OAH DAN GERARD: And that's for both the 10 clear that it is possible there's a universe of unknowns

11 exhibits as well as the witnesses, just so we're clear? 11 outthere.

12 ERIN ANDERSON: Correct. Yes. 12 OAH DAN GERARD: Of course.

13 OAH DAN GERARD: All right. Mr. Korol, any 13 ERIN ANDERSON: That's all.

14 objection to the admission of the exhibits or those 14 The other two preliminary matters, and I've

15 witnesses testifying? 15 discussed these with the remaining counsel. | am

16 YURIY KOROL: | have no objections to either the 16 interested in the opportunity for a brief five-minute

17 exhibits or the witnesses. 17 opening statement and then | wanted to, once we've

18 OAH DAN GERARD: Excellent. 18 discussed that, discuss closing brief and the like.

19 And, Ms. Holt, was there anything else besides 19 So first request is, may we make a five-minute

20 what we just discussed that Benton County will be 20 opening statement?

21 offering or witnesses testifying? 21 OAH DAN GERARD: | had anticipated that,

22 LEEANN HOLT: No, sir. 22 actually, being practiced. If it was not anticipated,

23 OAH DAN GERARD: Okay. And, Mr. Korol, | didn't 23 then I'm not sure where the disconnect was.

24 receive either a witness list or an exhibit list from 24 Ms. Holt, | would give everyone the opportunity,

25 you. You're not required to. | just want to confirm 25 at least you and counsel for the environment, both the
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1 same opportunity. 1 clear, too, the deliberations, or at least my

2 Do you have any reason why we can't do opening 2 construction of the summation of facts, will not wait

3 statements if we limit them to five minutes? 3 until the posthearing briefs are received. So that

4 LEEANN HOLT: | do not. 4 analysis and that work is going to begin immediately.

5 OAH DAN GERARD: And, Mr. Korol, same question 5 So | think -- well, | just want to be clear, set

6 for you, sir. 6 in stone, how exactly those are going to interplay with

7 YURIY KOROL: No objections, Your Honor. 7 the construction of the order.

8 OAH DAN GERARD: Okay. Then, Ms. Anderson, yes, | 8 All right. Anything else, Ms. Anderson? |

9 we'll go ahead and start everyone being allowed to, or at 9 think you may have stated this, but | talked over you.

10 least given the opportunity to make an opening statement. 10 ERIN ANDERSON: No, that's all right.

11 Please move on to your next question. 11 | did have just a technical question about

12 ERIN ANDERSON: My next question is whether we 12 sharing of exhibits.

13 can have a five-minute summation at the end of the 13 Is that something that staff handles? Would you

14 proceeding and then submit written posthearing memoranda? | 14 like the attorney for the represented party to put the

15 OAH DAN GERARD: As with opening statements, | 15 exhibit up on the screen? Just interested in whichever

16 did anticipate making closing summations or closing 16 way makes it easiest for everybody.

17 arguments. 17 OAH DAN GERARD: The hearing, if I'm correct, is
18 As far as the hearing brief goes, this is -- 18 going to be held via Teams. And as far as my other

19 although we are rather late in the process, there is 19 hearings with OAH, we use them extensively. And in those
20 still a need to move the process forward. 20 practices, the party offering the document or wish to

21 So if we are going to do closing briefs, if the 21 share the document, they will simply utilize the share

22 other parties agree, it will be a very short window, like 22 function and then they will control the flow of the

23 aweek, just so that counsel can start to prepare their 23 information itself.

24 discussions on the matter. And then from there, they can 24 I would just ask before anybody does share

25 use your briefs in consideration. 25 something, just to request my permission first so we can

Page 23 Page 25

1 But let's see what the other parties' 1 ensure the documents that are being shared are entered in
2 perspective is on that before we codify it. 2 the record and we don't inadvertently put something in

3 Ms. Holt, do you have any reason why we can't do 3 that otherwise doesn't need to be before the council.

4 closing statements and closing briefs with a week after 4 ERIN ANDERSON: Very good. That's very helpful

5 close of record for submission? 5 information. Thank you.

6 LEEANN HOLT: | would agree to both. 6 OAH DAN GERARD: All right. Anything else?

7 And | would request as well doing a closing 7 ERIN ANDERSON: No, sir.

8 brief, | would be fine with even a short turnaround of 8 OAH DAN GERARD: All right. And, Ms. Holt, any

9 one week. 9 other prehearing matters you would like to discuss before
10 OAH DAN GERARD: Okay. And, Mr. Korol, same two | 10 we end today's prehearing conference, with still going

11 questions for you, sir. 11 around the table?

12 YURIY KOROL: Your Honor, although | don't 12 LEEANN HOLT: No, Your Honor. | believe

13 anticipate filing a closing brief, | have no objections 13 Ms. Anderson summed them up.

14 toit. 14 OAH DAN GERARD: Okay. And, Mr. Korol, anything
15 OAH DAN GERARD: You're still a party of 15 else we need to discuss before | go around and see if

16 interest, so | would like to get your input, 16 there's any final -- anything else we need to discuss

17 notwithstanding what you wish or don't wish to do. 17 today?

18 Very good. Thank you. 18 YURIY KOROL: | don't have anything to add, Your
19 All right. So, Ms. Anderson, then, yes, closing 19 Honor.

20 brief, five-minutes summations, and you'll have a week 20 OAH DAN GERARD: Okay. So with that, we have
21 after close of record to submit voluntary posthearing 21 numerous participants, even if they are not parties of

22 briefs. 22 interest, in this matter. | would like to see those of

23 ERIN ANDERSON: Thank you, Your Honor. 23 the major ones, if there's anything else we need to

24 | have nothing further. 24 discuss today in their review? Whether or not we'll take

25 OAH DAN GERARD: And just so the parties are 25 them up is dependent upon what those suggestions are.
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1 So as far as EFSEC goes -- and someone will have 1 CERTI FI CATE
2 to designate who is going to speak on behalf of EFSEC -- ; |, MCHELLE D. ELAM Certified Court Reporter
3 is there anything else we need to discuss today that will inthe State of Washington, residing in Myer, Arizona,
4 facilitate a smooth hearing next week? g reported That the foregoing final status, prehearing
5 AMI HAFKEMEYER: This is Ami Hafkemeyer speaking conference was taken before me and conpleted on
6 for EFSEC staff. 6 Sept enber 20, 2024, and thereafter was transcribed under
. . ny direction; that the final status, prehearing
7 EFSEC staff have no other issues for this 7 conference is a full, true and conplete transcript;
8 meeting. 8 _
9 We will be reaching out to the OAH office to 9 counsel of TZ?; :)ara:nynfg ?hirgl thlt ivgn g?plrglyzzei v:t;?r e
10 ensure any final logistics needed are worked out ahead of enpl oyee of any such attorney or counsel and that | am
11 next week's meeting. 10 gg: Cglnga?ﬁleflleg; interested in the said action or the
12 OAH DAN GERARD: Okay. Thank you. 11
13 All right. And then -- well, we have two other ) That | am herevith securely sealing the said
12 final status, prehearing conference and pronptly
14 actual agencies here as well -- well, agency and a del i vering the same to EFSEC.
15 nation. 13
) I'N WTNESS WHERECF, | have hereunto set ny
16 Ms. Valdez, again, although you're not a 14 signature on the 7th day of October, 2024.
17 participant, you still have an interest in this matter. 15
18 Anything we need to discuss or any questions you 1?
19 have before we end? /'sI M CHELLE D. ELAM RPR, CCR
20 PARIS VALDEZ: No, I don't have any questions. 18 ﬁ,atof;ROfce\,/?iS? o ?anngp?rsgfon 6/ 12/ 24
21 OAH DAN GERARD: And, Mr. Witt? 19
22 DAVID WITT: No, no questions. 32
23 OAH DAN GERARD: Okay. And members of the 22
24 public, | appreciate your participation, but I'm not 23
25 going to ask you, as you will simply be just observers. ;‘51
Page 27
1 So that was everything | needed to discuss
2 today. After the conclusion of today's prehearing
3 conference, | will memorialize what was agreed upon in a
4 prehearing conference order that will be sent to parties
5 immediately, as the hearing is next week.
6 I will also instruct my staff to upload the
7 admitted exhibits into the record for council's
8 consideration.
9 I'm going to open the floor to anybody who
10 wishes to speak on any questions, not testimony, before
11 we conclude today.
12 Is there anything else anybody has any questions
13 about before we conclude? If so, go ahead and turn
14 yourself off mute and we'll take them up in order, if
15 there are more than one.
16 All right. Hearing none, | will go ahead and
17 end today. Thank you all for your participation.
18 The time is 9:25 a.m., and the prehearing
19 conference is adjourned.
20 (Prehearing conference adjourned at
21 9:25 a.m.)
22
23
24
25
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 1             BE IT REMEMBERED that on Friday,

 2   September 20, 2024, at 9:00 a.m., before Michelle D.

 3   Elam, Certified Court Reporter, RPR, the following Final

 4   Status, Prehearing Conference, was held, to wit:

 5

 6                         <<<<<< >>>>>>

 7

 8            OAH DAN GERARD:  Good morning.

 9            This is Administrative Law Judge Dan Gerard with

10   the Washington State Office of Administrative Hearings,

11   calling on a recorded line in the matter of Wautoma

12   Solar, OH Docket 279466, on September 20th of 2024 at

13   9:00 a.m. Pacific.

14            I would like someone to go ahead and unmute very

15   quick.  I will just call someone randomly.

16            Ms. Taliaferro, can you hear me?  I'll use you

17   as a sample to see if everyone else can hear me as well.

18            CATHERINE TALIAFERRO:  Yes, I can definitely

19   hear you.

20            OAH DAN GERARD:  Excellent.

21            All right.  So we're going to start today by

22   taking a roll call to see who is present and who they are

23   here on behalf of.

24            We'll then segue into discussing the exhibits,

25   or proposed exhibits, rather, as well as the witness list
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 1   and then handle any other prehearing matters that need to

 2   be handled ahead of the hearing next week.

 3            So let's go ahead and go around the board, from

 4   what I can see on my Teams screen, to confirm that

 5   everybody who is listed is present, and perhaps those who

 6   are not listed are participating jointly with somebody

 7   else who will be announced.

 8            Give me just a moment, please.

 9            So I'll start with who appears to be on behalf

10   of EFSEC.

11            Mr. Caputo, are you present?

12            LANCE CAPUTO:  Yes, sir.

13            OAH DAN GERARD:  Thank you.

14            And just for the record, that's Lance Caputo.

15            And I'll go ahead and use everyone's full name,

16   just so the record is clear.

17            Joan Owens, are you present?

18            JOAN OWENS:  I am present.

19            OAH DAN GERARD:  And, Andrea Grantham, are you

20   present?

21            ANDREA GRANTHAM:  I am present.

22            OAH DAN GERARD:  Very good.

23            Ms. Taliaferro, you spoke up just a moment ago,

24   so I don't need any confirmation that you're here.

25            Ami Hafkemeyer, are you present as well?
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 1            AMI HAFKEMEYER:  Yes, I am.  Thank you.

 2            OAH DAN GERARD:  And I think those are all of

 3   the people, at least from the screen that I have up who

 4   are currently with EFSEC.

 5            I see some people tangentially related to EFSEC,

 6   and that includes the Attorney Generals.

 7            Mr. Thompson, or John Thompson, are you present?

 8            JOHN THOMPSON:  Yes, I am.

 9            OAH DAN GERARD:  Very good.

10            And Audra Allen, are you present as well?

11            AUDRA ALLEN:  I am present.

12            OAH DAN GERARD:  Very good.

13            And as far as those who are associated with

14   EFSEC, is there anybody who either I did not announce or

15   simply missed?

16            ADRIENNE BARKER:  Adrienne Barker, present.

17            OAH DAN GERARD:  Thank you, Ms. Barker.  I

18   actually had you down, but for some reason I didn't call

19   you out.  Thank you.

20            ZACHARY PACKER:  Zach Packer, Assistant Attorney

21   General, present.

22            OAH DAN GERARD:  I'm sorry, is it Packer,

23   P-a-c-k-e-r?

24            ZACHARY PACKER:  Yes.

25            OAH DAN GERARD:  There it is.  I see it now.
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 1            And you're acting -- are you acting in the same

 2   capacity as Mr. Thompson and I believe Ms. Allen?

 3            ZACHARY PACKER:  I am, yes.

 4            OAH DAN GERARD:  Anybody else?

 5            AUDRA ALLEN:  Oh, no.  This is Audra Allen.

 6            I just wanted to clarify.  I am in records with

 7   Catherine Taliaferro.

 8            OAH DAN GERARD:  Thank you for that.

 9            That was a separate AAG.  Unfortunately, I

10   forgot her name.

11            Mr. Thompson, please extend my condolences or

12   apologies for forgetting her name.

13            Anybody else here on behalf of EFSEC?

14            All right.  Let's move on, then, to the

15   applicant.

16            I do see the applicant's attorney, Erin Anderson

17   is at least listed present.

18            Ms. Anderson, are you present?

19            ERIN ANDERSON:  Yes, I am, Your Honor.

20            OAH DAN GERARD:  And will anybody else be

21   participating on behalf of the applicant besides you

22   today?

23            ERIN ANDERSON:  I will be the only individual

24   speaking, but I do have my colleagues, Clara Park and

25   Andrew Lewis listening in.

0007

 1            OAH DAN GERARD:  Ms. Park, are you present?

 2            CLARA PARK:  Yes, present.  Thank you.

 3            OAH DAN GERARD:  Thank you.

 4            And, Mr. Lewis, are you present as well?

 5            ANDREW LEWIS:  Yes, Your Honor.

 6            OAH DAN GERARD:  Very good.

 7            Anybody else, Ms. Anderson?

 8            ERIN ANDERSON:  On behalf of my client, I have

 9   several individuals listening in.  That would be Leslie

10   McClain, Linnea Fossum and --

11            OAH DAN GERARD:  Let's slow down because I like

12   to write these down and put them in the order.  So let's

13   take them one at a time.

14            So Leslie?

15            ERIN ANDERSON:  Leslie McClain.

16            OAH DAN GERARD:  Thank you.

17            ERIN ANDERSON:  Linnea Fossum.

18            OAH DAN GERARD:  I don't see her name actually

19   written down.  Oh, there it is.  I see it now.

20            ERIN ANDERSON:  And it's possible that others

21   may join afterward, but I don't see them on the screen at

22   the moment.

23            OAH DAN GERARD:  Very good.

24            And I do see there was a late joiner for EFSEC,

25   and that's Alex Shiley.
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 1            Are you present as well?

 2            ALEX SHILEY:  I am present.

 3            OAH DAN GERARD:  Let's move onto Benton County.

 4            I do see Benton County's attorney of record,

 5   LeeAnn Holt, is present.

 6            Ms. Holt, are you there?

 7            LEEANN HOLT:  I am.

 8            OAH DAN GERARD:  And will anybody else be

 9   participating or observing today on behalf of Benton

10   County?

11            LEEANN HOLT:  Yes.  Observing will be Michelle

12   Mercer and Greg Wendt.

13            OAH DAN GERARD:  And, Ms. Mercer, are you

14   present?

15            MICHELLE MERCER:  Yes, I am.

16            OAH DAN GERARD:  Thank you.

17            Mr. Wendt, are you present as well?

18            GREG WENDT:  Yes, I am.

19            OAH DAN GERARD:  Anybody else, Ms. Holt, besides

20   the three of you?

21            LEEANN HOLT:  No, Your Honor.

22            OAH DAN GERARD:  All right.  And I do see we

23   have on behalf of counsel for the environment, Yuriy

24   Korol.

25            Mr. Korol are you there as well?
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 1            YURIY KOROL:  Yes, Your Honor.  Present.

 2            OAH DAN GERARD:  Will anybody else be

 3   participating on behalf of the counsel for the

 4   environment besides you?

 5            YURIY KOROL:  No, Your Honor.

 6            OAH DAN GERARD:  And we also do have a court

 7   reporter, Michelle Elam or Elam.  Pardon me for the

 8   mispronunciation.

 9            Are you on the call as well?

10            MICHELLE ELAM:  Yes, I am.

11            OAH DAN GERARD:  Thank you.

12            I see another -- I'm trying to -- give me a

13   moment while I look through the list to see who I know

14   has been called and who hasn't that.

15            I do see a -- just a moment, please -- Paris

16   Valdez.

17            Paris Valdez, are you on the call?

18            PARIS VALDEZ:  Hi.  Yes.  I'm with Yakima Nation

19   Fisheries.

20            OAH DAN GERARD:  Thank you.

21            And do you know if anybody else will be

22   participating on behalf of Yakima Nation Fisheries

23   besides you, or just observing?  You're actually not a

24   party.

25            PARIS VALDEZ:  I think it's just me.
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 1            OAH DAN GERARD:  And I also see a Megan Raymond.

 2            Ms. Raymond, are you on the call?

 3            MEGAN RAYMOND:  Sorry.  I was having trouble

 4   with my mic.

 5            Yep, I'm on the call.  Just a member of the

 6   public, just listening.

 7            OAH DAN GERARD:  That's perfectly fine.  I just

 8   need to know who you are and if you are participating.

 9            So thank you for that.

10            MEGAN RAYMOND:  Thank you.

11            OAH DAN GERARD:  Based on the list that I do

12   see, I think I have all except for Mr. Witt, who has just

13   recently joined, or I just noticed.

14            David Witt, are you present as well?

15            DAVID WITT:  Yes, I am here.  Nonparticipating.

16   Just as a member of DAHP, Department of Archeology &

17   Historic Preservation.

18            OAH DAN GERARD:  Thank you, sir.

19            All right.  And was there anybody else present

20   who either I have not announced or who has not announced

21   themselves, even if you're just observing?  If so, go

22   ahead and take yourself off mute and please let me know.

23            Okay.  Very good.  So let's go ahead and begin.

24            Before we get into matters that may or may not

25   be before the council, I would like someone to speak up
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 1   who is currently representing the council or who can

 2   speak on their behalf, go ahead and announce yourself.

 3   Because I would like to make sure that no one who is

 4   participating as a council member is present in this

 5   prehearing conference because there is a possible

 6   exposure to exhibits that may not be before them.  And I

 7   do not wish to taint their view of the case before we get

 8   into it.

 9            So who here can speak on behalf of the council

10   to confirm that none of them are present?

11            JOHN THOMPSON:  Your Honor, this is John

12   Thompson.

13            There are no -- I don't see any council members

14   present, and I don't believe they were invited.

15            OAH DAN GERARD:  Okay.  Thank you, sir.  I just

16   need to make sure, just so we don't build unnecessary

17   error into the record.

18            Okay.  So with that, let's go ahead and -- well,

19   first I would like to discuss with -- just for everyone's

20   clarification, there are three parties who have submitted

21   intent to participate today.  So those are the parties

22   I'm going to be speaking directly to.

23            That's Ms. Anderson with the applicant, Ms. Holt

24   with Benton County, and then Mr. Korol with the counsel

25   for the environment.
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 1            So of those individuals, are there -- we'll

 2   start first with Ms. Anderson.

 3            Is there anything we need to discuss ahead of

 4   getting into the discussion of the exhibits and witness

 5   lists?

 6            ERIN ANDERSON:  I had some questions, but I

 7   think that they can follow the specific agenda.  It was

 8   just about procedure.

 9            OAH DAN GERARD:  You are correct.  I had

10   anticipated discussing procedural matters at the end of

11   any questions.

12            But more, I just want to preempt anything that

13   would otherwise not make this necessary.  I don't foresee

14   anything happening, but I also don't want to guess.

15   That's kind of the nature of the question.

16            ERIN ANDERSON:  Thank you.  We're good to go.

17            OAH DAN GERARD:  Very good.

18            Ms. Holt, same question for you.

19            LEEANN HOLT:  I agree on the same position.  I

20   think we can proceed.

21            OAH DAN GERARD:  Very good.

22            And, Mr. Korol?

23            YURIY KOROL:  Likewise, Your Honor.  We're good

24   to proceed.

25            OAH DAN GERARD:  And is it Korol or Karol?  I
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 1   hate to mispronounce your last name.

 2            YURIY KOROL:  It's Korol.

 3            OAH DAN GERARD:  Korol.  Neither one of them

 4   were correct.

 5            Okay.  So let's go ahead and discuss what I did

 6   receive, confirm that the parties did receive them, and

 7   then we'll take up the admission of those in order.

 8            I would like to start first with the applicants,

 9   with the exhibits themselves.  We'll talk about the

10   witnesses in just a moment as well.

11            Ms. Anderson, I did receive Applicant's

12   Exhibits -- proposed Exhibits 1 through 27.

13            Is that the totality of what was submitted by

14   the applicant for consideration?

15            If you're speaking, you're on mute.

16            ERIN ANDERSON:  I'm sorry.  Was the question, is

17   the accurate tally, and it is, yes.

18            OAH DAN GERARD:  Thank you.  Very good.

19            And, Ms. Holt, did you receive the applicant's

20   Exhibits 1 through 27?

21            LEEANN HOLT:  I did.

22            OAH DAN GERARD:  Mr. Korol, did you also receive

23   Exhibits 1 through 27?

24            YURIY KOROL:  I did.

25            OAH DAN GERARD:  All right.  And, Ms. Anderson,
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 1   are you anticipating submitting all of those documents

 2   for consideration in the hearing?

 3            ERIN ANDERSON:  No, I am not.

 4            OAH DAN GERARD:  Okay.  Which ones are you not

 5   anticipating submitting so we can just exit those from

 6   the get-go?

 7            ERIN ANDERSON:  I'm not calling Laura O'Neil as

 8   an expert.  I'm not going to be submitting her resume.

 9            OAH DAN GERARD:  Okay.  Let's -- we'll talk

10   about the witnesses in just a minute.  I don't want to

11   cross streams.  So let's just talk about the exhibits and

12   exhibit numbers so we can pull those out.

13            ERIN ANDERSON:  Number 1.

14            OAH DAN GERARD:  Okay.

15            ERIN ANDERSON:  Number 7, and I'm not certain

16   about No. 13, so let's go ahead and leave that in and

17   I'll move to admit it at the hearing if we need it.

18            OAH DAN GERARD:  Okay.

19            ERIN ANDERSON:  I'm looking through the

20   remainder.  That's all.  The remainder should come in.

21            OAH DAN GERARD:  All right.  And you made a

22   qualifying statement that you may enter Exhibit No. 13 at

23   the record.

24            I want to know which ones today you anticipate

25   offering so we can get those to the council ahead of time
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 1   for review.

 2            Is it all of them with the exception of 1, 7,

 3   and 13 you will possibly offer --

 4            ERIN ANDERSON:  Yes.

 5            OAH DAN GERARD:  -- at the hearing?  Is that

 6   what I'm understanding?

 7            ERIN ANDERSON:  Correct.

 8            OAH DAN GERARD:  Okay.  So with that, Ms. Holt,

 9   do you have -- I would like to see what you don't have

10   objections to first so we can just carve those off.  And

11   then if you have individual objections, we'll take them

12   in order.

13            So we'll start first with you.

14            Do you have -- are any of the Exhibits 2 through

15   6 and 8 through 27, which the exception of 13, that you

16   are not going to object to the admission?

17            LEEANN HOLT:  We are not objecting to their

18   admission.

19            OAH DAN GERARD:  On any of them?

20            LEEANN HOLT:  Of any of them.

21            OAH DAN GERARD:  That makes it easy.  Thank you.

22            Okay.  And, Mr. Korol, the same question for

23   you.

24            Are you going to object to the admission of any

25   of the documents I just referenced to Ms. Holt?
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 1            YURIY KOROL:  No objection, Your Honor.

 2            OAH DAN GERARD:  Okay.  Then at this point,

 3   Applicant's Exhibits 2 through 6 and 8 through 12, 14

 4   through 27 are admitted into the record.

 5            And as soon as the prehearing conference is done

 6   today, I will have -- I will ensure that they are

 7   uploaded for the council's review.

 8            So, Ms. Anderson, now we're going to go ahead

 9   and talk about your witnesses.

10            I did see on the witness list you had four

11   witnesses listed; though, you've already told me that

12   you're going to not call Ms. O'Neil.

13            So Wally Josser, Leslie McClain, and Robin

14   Robert.

15            Is that the entirety --

16            ERIN ANDERSON:  Your Honor?

17            OAH DAN GERARD:  Ms. Anderson.

18            ERIN ANDERSON:  No, that's not correct.  I'm not

19   calling Ms. O'Neil as an expert witness.  I am calling

20   her.

21            OAH DAN GERARD:  You're still calling her as a

22   witness, just not an expert witness?  Is that --

23            ERIN ANDERSON:  Correct.  I am calling all four.

24   Three as lay; one as an expert.

25            OAH DAN GERARD:  And which is the expert that
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 1   you anticipate?

 2            ERIN ANDERSON:  Ms. McClain.

 3            OAH DAN GERARD:  Thank you for that

 4   clarification.  I think I overreached in assuming since

 5   you weren't calling her as a witness, you weren't calling

 6   her at all.

 7            Very good.

 8            And, Ms. Holt, did you receive a copy of

 9   applicant's witness list?

10            LEEANN HOLT:  I did.

11            OAH DAN GERARD:  Okay.  Are you going to object

12   to their testimony of any of those witnesses?

13            LEEANN HOLT:  No.

14            OAH DAN GERARD:  Okay.  And, Mr. Korol, the same

15   question for you.

16            YURIY KOROL:  Yes, your Honor, I received it,

17   and I have no objections.

18            OAH DAN GERARD:  Okay.  Then all four of

19   applicant's witnesses will be allowed to testify at the

20   appropriate time.

21            Ms. Anderson, was there anything else from the

22   applicant, at least as far as witnesses and exhibits,

23   that we have not discussed?

24            ERIN ANDERSON:  No, sir.  Thank you.

25            OAH DAN GERARD:  Very good.
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 1            Then let's move on to Benton County.

 2            Ms. Holt, I did receive your exhibits, alpha

 3   through egg.  I'm not -- I don't speak the -- sorry.  A

 4   through E.  Is that -- and then a witness list of two

 5   witnesses.  A George Wendt and a Michelle Mercer.

 6            Is that the entirety of the exhibits and

 7   witnesses that Benton County is anticipating presenting

 8   and proposing into the record?

 9            LEEANN HOLT:  Yes.

10            OAH DAN GERARD:  Very good.

11            Ms. Anderson, did you receive Benton County's

12   Exhibits A through E as well as their witness list?

13            ERIN ANDERSON:  I did.

14            OAH DAN GERARD:  Mr. Korol, same question for

15   you.

16            Did you receive the witness list and the

17   exhibits?

18            YURIY KOROL:  Yes, I did.

19            OAH DAN GERARD:  Very good.

20            Ms. Anderson, the same -- first of all,

21   Ms. Holt, are you anticipating having both of those

22   witnesses testify?

23            LEEANN HOLT:  I am.

24            OAH DAN GERARD:  And are you offering all

25   Exhibits A through E into the record?
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 1            LEEANN HOLT:  I am.

 2            OAH DAN GERARD:  Ms. Anderson, the same question

 3   I asked Ms. Holt.

 4            Are there any of those exhibits you are going to

 5   object to?  If so, let's pull those out first and we'll

 6   go ahead and admit the other ones and then we'll take

 7   them up one by one, if you do have any objections.

 8            ERIN ANDERSON:  I don't have any objections,

 9   Your Honor.  Thank you.

10            OAH DAN GERARD:  And that's for both the

11   exhibits as well as the witnesses, just so we're clear?

12            ERIN ANDERSON:  Correct.  Yes.

13            OAH DAN GERARD:  All right.  Mr. Korol, any

14   objection to the admission of the exhibits or those

15   witnesses testifying?

16            YURIY KOROL:  I have no objections to either the

17   exhibits or the witnesses.

18            OAH DAN GERARD:  Excellent.

19            And, Ms. Holt, was there anything else besides

20   what we just discussed that Benton County will be

21   offering or witnesses testifying?

22            LEEANN HOLT:  No, sir.

23            OAH DAN GERARD:  Okay.  And, Mr. Korol, I didn't

24   receive either a witness list or an exhibit list from

25   you.  You're not required to.  I just want to confirm
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 1   there wasn't a miscommunication along the way.

 2            Did you submit anything for counsel for the

 3   environment?

 4            YURIY KOROL:  I did not, Your Honor.

 5            OAH DAN GERARD:  All right.  So those were the

 6   issues I wanted to talk about in regards to the exhibits.

 7            As I said before, I will make these available to

 8   the council as soon as possible so they can review it

 9   ahead of the hearing so they are not distracted by

10   shuffling through new or novel documents.

11            So now I would like to go around to the

12   participants and see if there are any other prehearing

13   matters we need to discuss, that I asked Ms. Anderson and

14   Ms. Holt to hold off until this point.

15            So, Ms. Anderson, what were those preliminary

16   questions or things you wanted to discuss outside of the

17   evidence?

18            ERIN ANDERSON:  Thank you, Your Honor.

19            One thing I would note up front, we haven't

20   identified any rebuttal witnesses because we hadn't

21   received any prefiled testimony.

22            So it is possible that the parties may need

23   rebuttal witnesses, that we would identify at the time we

24   receive direct testimony.

25            Does that make -- is that acceptable to Your
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 1   Honor?

 2            OAH DAN GERARD:  Well, to request the rebuttal

 3   witnesses.  It will still be held by the same standard in

 4   which rebuttal witnesses are given.

 5            ERIN ANDERSON:  Sure.

 6            OAH DAN GERARD:  So I cannot guarantee their

 7   admission based on that.  That will have to be determined

 8   after the testimony is solicited.

 9            ERIN ANDERSON:  My point was I wanted to make it

10   clear that it is possible there's a universe of unknowns

11   out there.

12            OAH DAN GERARD:  Of course.

13            ERIN ANDERSON:  That's all.

14            The other two preliminary matters, and I've

15   discussed these with the remaining counsel.  I am

16   interested in the opportunity for a brief five-minute

17   opening statement and then I wanted to, once we've

18   discussed that, discuss closing brief and the like.

19            So first request is, may we make a five-minute

20   opening statement?

21            OAH DAN GERARD:  I had anticipated that,

22   actually, being practiced.  If it was not anticipated,

23   then I'm not sure where the disconnect was.

24            Ms. Holt, I would give everyone the opportunity,

25   at least you and counsel for the environment, both the
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 1   same opportunity.

 2            Do you have any reason why we can't do opening

 3   statements if we limit them to five minutes?

 4            LEEANN HOLT:  I do not.

 5            OAH DAN GERARD:  And, Mr. Korol, same question

 6   for you, sir.

 7            YURIY KOROL:  No objections, Your Honor.

 8            OAH DAN GERARD:  Okay.  Then, Ms. Anderson, yes,

 9   we'll go ahead and start everyone being allowed to, or at

10   least given the opportunity to make an opening statement.

11            Please move on to your next question.

12            ERIN ANDERSON:  My next question is whether we

13   can have a five-minute summation at the end of the

14   proceeding and then submit written posthearing memoranda?

15            OAH DAN GERARD:  As with opening statements, I

16   did anticipate making closing summations or closing

17   arguments.

18            As far as the hearing brief goes, this is --

19   although we are rather late in the process, there is

20   still a need to move the process forward.

21            So if we are going to do closing briefs, if the

22   other parties agree, it will be a very short window, like

23   a week, just so that counsel can start to prepare their

24   discussions on the matter.  And then from there, they can

25   use your briefs in consideration.
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 1            But let's see what the other parties'

 2   perspective is on that before we codify it.

 3            Ms. Holt, do you have any reason why we can't do

 4   closing statements and closing briefs with a week after

 5   close of record for submission?

 6            LEEANN HOLT:  I would agree to both.

 7            And I would request as well doing a closing

 8   brief, I would be fine with even a short turnaround of

 9   one week.

10            OAH DAN GERARD:  Okay.  And, Mr. Korol, same two

11   questions for you, sir.

12            YURIY KOROL:  Your Honor, although I don't

13   anticipate filing a closing brief, I have no objections

14   to it.

15            OAH DAN GERARD:  You're still a party of

16   interest, so I would like to get your input,

17   notwithstanding what you wish or don't wish to do.

18            Very good.  Thank you.

19            All right.  So, Ms. Anderson, then, yes, closing

20   brief, five-minutes summations, and you'll have a week

21   after close of record to submit voluntary posthearing

22   briefs.

23            ERIN ANDERSON:  Thank you, Your Honor.

24            I have nothing further.

25            OAH DAN GERARD:  And just so the parties are
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 1   clear, too, the deliberations, or at least my

 2   construction of the summation of facts, will not wait

 3   until the posthearing briefs are received.  So that

 4   analysis and that work is going to begin immediately.

 5            So I think -- well, I just want to be clear, set

 6   in stone, how exactly those are going to interplay with

 7   the construction of the order.

 8            All right.  Anything else, Ms. Anderson?  I

 9   think you may have stated this, but I talked over you.

10            ERIN ANDERSON:  No, that's all right.

11            I did have just a technical question about

12   sharing of exhibits.

13            Is that something that staff handles?  Would you

14   like the attorney for the represented party to put the

15   exhibit up on the screen?  Just interested in whichever

16   way makes it easiest for everybody.

17            OAH DAN GERARD:  The hearing, if I'm correct, is

18   going to be held via Teams.  And as far as my other

19   hearings with OAH, we use them extensively.  And in those

20   practices, the party offering the document or wish to

21   share the document, they will simply utilize the share

22   function and then they will control the flow of the

23   information itself.

24            I would just ask before anybody does share

25   something, just to request my permission first so we can
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 1   ensure the documents that are being shared are entered in

 2   the record and we don't inadvertently put something in

 3   that otherwise doesn't need to be before the council.

 4            ERIN ANDERSON:  Very good.  That's very helpful

 5   information.  Thank you.

 6            OAH DAN GERARD:  All right.  Anything else?

 7            ERIN ANDERSON:  No, sir.

 8            OAH DAN GERARD:  All right.  And, Ms. Holt, any

 9   other prehearing matters you would like to discuss before

10   we end today's prehearing conference, with still going

11   around the table?

12            LEEANN HOLT:  No, Your Honor.  I believe

13   Ms. Anderson summed them up.

14            OAH DAN GERARD:  Okay.  And, Mr. Korol, anything

15   else we need to discuss before I go around and see if

16   there's any final -- anything else we need to discuss

17   today?

18            YURIY KOROL:  I don't have anything to add, Your

19   Honor.

20            OAH DAN GERARD:  Okay.  So with that, we have

21   numerous participants, even if they are not parties of

22   interest, in this matter.  I would like to see those of

23   the major ones, if there's anything else we need to

24   discuss today in their review?  Whether or not we'll take

25   them up is dependent upon what those suggestions are.
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 1            So as far as EFSEC goes -- and someone will have

 2   to designate who is going to speak on behalf of EFSEC --

 3   is there anything else we need to discuss today that will

 4   facilitate a smooth hearing next week?

 5            AMI HAFKEMEYER:  This is Ami Hafkemeyer speaking

 6   for EFSEC staff.

 7            EFSEC staff have no other issues for this

 8   meeting.

 9            We will be reaching out to the OAH office to

10   ensure any final logistics needed are worked out ahead of

11   next week's meeting.

12            OAH DAN GERARD:  Okay.  Thank you.

13            All right.  And then -- well, we have two other

14   actual agencies here as well -- well, agency and a

15   nation.

16            Ms. Valdez, again, although you're not a

17   participant, you still have an interest in this matter.

18            Anything we need to discuss or any questions you

19   have before we end?

20            PARIS VALDEZ:  No, I don't have any questions.

21            OAH DAN GERARD:  And, Mr. Witt?

22            DAVID WITT:  No, no questions.

23            OAH DAN GERARD:  Okay.  And members of the

24   public, I appreciate your participation, but I'm not

25   going to ask you, as you will simply be just observers.
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 1            So that was everything I needed to discuss

 2   today.  After the conclusion of today's prehearing

 3   conference, I will memorialize what was agreed upon in a

 4   prehearing conference order that will be sent to parties

 5   immediately, as the hearing is next week.

 6            I will also instruct my staff to upload the

 7   admitted exhibits into the record for council's

 8   consideration.

 9            I'm going to open the floor to anybody who

10   wishes to speak on any questions, not testimony, before

11   we conclude today.

12            Is there anything else anybody has any questions

13   about before we conclude?  If so, go ahead and turn

14   yourself off mute and we'll take them up in order, if

15   there are more than one.

16            All right.  Hearing none, I will go ahead and

17   end today.  Thank you all for your participation.

18            The time is 9:25 a.m., and the prehearing

19   conference is adjourned.

20                        (Prehearing conference adjourned at

21                        9:25 a.m.)
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 1                     C E R T I F I C A T E

 2

 3             I, MICHELLE D. ELAM, Certified Court Reporter

     in the State of Washington, residing in Mayer, Arizona,

 4   reported;

 5             That the foregoing final status, prehearing

     conference was taken before me and completed on

 6   September 20, 2024, and thereafter was transcribed under

     my direction; that the final status, prehearing

 7   conference is a full, true and complete transcript;

 8

               That I am not a relative, employee, attorney or

 9   counsel of any party to this action or relative or

     employee of any such attorney or counsel and that I am

10   not financially interested in the said action or the

     outcome thereof;

11

               That I am herewith securely sealing the said

12   final status, prehearing conference and promptly

     delivering the same to EFSEC.

13

               IN WITNESS WHEREOF, I have hereunto set my

14   signature on the 7th day of October, 2024.

15

16

17                  _____________________________________

                     /s/MICHELLE D. ELAM, RPR, CCR

18                   State of Washington CCR #3335

                     My CCR certification expires on 6/12/24
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		132						LN		6		6		false		           6            I just wanted to clarify.  I am in records with				false

		133						LN		6		7		false		           7   Catherine Taliaferro.				false

		134						LN		6		8		false		           8            OAH DAN GERARD:  Thank you for that.				false

		135						LN		6		9		false		           9            That was a separate AAG.  Unfortunately, I				false

		136						LN		6		10		false		          10   forgot her name.				false

		137						LN		6		11		false		          11            Mr. Thompson, please extend my condolences or				false

		138						LN		6		12		false		          12   apologies for forgetting her name.				false

		139						LN		6		13		false		          13            Anybody else here on behalf of EFSEC?				false

		140						LN		6		14		false		          14            All right.  Let's move on, then, to the				false

		141						LN		6		15		false		          15   applicant.				false

		142						LN		6		16		false		          16            I do see the applicant's attorney, Erin Anderson				false

		143						LN		6		17		false		          17   is at least listed present.				false

		144						LN		6		18		false		          18            Ms. Anderson, are you present?				false

		145						LN		6		19		false		          19            ERIN ANDERSON:  Yes, I am, Your Honor.				false

		146						LN		6		20		false		          20            OAH DAN GERARD:  And will anybody else be				false

		147						LN		6		21		false		          21   participating on behalf of the applicant besides you				false

		148						LN		6		22		false		          22   today?				false

		149						LN		6		23		false		          23            ERIN ANDERSON:  I will be the only individual				false

		150						LN		6		24		false		          24   speaking, but I do have my colleagues, Clara Park and				false

		151						LN		6		25		false		          25   Andrew Lewis listening in.				false

		152						PG		7		0		false		page 7				false

		153						LN		7		1		false		           1            OAH DAN GERARD:  Ms. Park, are you present?				false

		154						LN		7		2		false		           2            CLARA PARK:  Yes, present.  Thank you.				false

		155						LN		7		3		false		           3            OAH DAN GERARD:  Thank you.				false

		156						LN		7		4		false		           4            And, Mr. Lewis, are you present as well?				false

		157						LN		7		5		false		           5            ANDREW LEWIS:  Yes, Your Honor.				false

		158						LN		7		6		false		           6            OAH DAN GERARD:  Very good.				false

		159						LN		7		7		false		           7            Anybody else, Ms. Anderson?				false

		160						LN		7		8		false		           8            ERIN ANDERSON:  On behalf of my client, I have				false

		161						LN		7		9		false		           9   several individuals listening in.  That would be Leslie				false

		162						LN		7		10		false		          10   McClain, Linnea Fossum and --				false

		163						LN		7		11		false		          11            OAH DAN GERARD:  Let's slow down because I like				false

		164						LN		7		12		false		          12   to write these down and put them in the order.  So let's				false

		165						LN		7		13		false		          13   take them one at a time.				false

		166						LN		7		14		false		          14            So Leslie?				false

		167						LN		7		15		false		          15            ERIN ANDERSON:  Leslie McClain.				false

		168						LN		7		16		false		          16            OAH DAN GERARD:  Thank you.				false

		169						LN		7		17		false		          17            ERIN ANDERSON:  Linnea Fossum.				false

		170						LN		7		18		false		          18            OAH DAN GERARD:  I don't see her name actually				false

		171						LN		7		19		false		          19   written down.  Oh, there it is.  I see it now.				false

		172						LN		7		20		false		          20            ERIN ANDERSON:  And it's possible that others				false

		173						LN		7		21		false		          21   may join afterward, but I don't see them on the screen at				false

		174						LN		7		22		false		          22   the moment.				false

		175						LN		7		23		false		          23            OAH DAN GERARD:  Very good.				false

		176						LN		7		24		false		          24            And I do see there was a late joiner for EFSEC,				false

		177						LN		7		25		false		          25   and that's Alex Shiley.				false

		178						PG		8		0		false		page 8				false

		179						LN		8		1		false		           1            Are you present as well?				false

		180						LN		8		2		false		           2            ALEX SHILEY:  I am present.				false

		181						LN		8		3		false		           3            OAH DAN GERARD:  Let's move onto Benton County.				false

		182						LN		8		4		false		           4            I do see Benton County's attorney of record,				false

		183						LN		8		5		false		           5   LeeAnn Holt, is present.				false

		184						LN		8		6		false		           6            Ms. Holt, are you there?				false

		185						LN		8		7		false		           7            LEEANN HOLT:  I am.				false

		186						LN		8		8		false		           8            OAH DAN GERARD:  And will anybody else be				false

		187						LN		8		9		false		           9   participating or observing today on behalf of Benton				false

		188						LN		8		10		false		          10   County?				false

		189						LN		8		11		false		          11            LEEANN HOLT:  Yes.  Observing will be Michelle				false

		190						LN		8		12		false		          12   Mercer and Greg Wendt.				false

		191						LN		8		13		false		          13            OAH DAN GERARD:  And, Ms. Mercer, are you				false

		192						LN		8		14		false		          14   present?				false

		193						LN		8		15		false		          15            MICHELLE MERCER:  Yes, I am.				false

		194						LN		8		16		false		          16            OAH DAN GERARD:  Thank you.				false

		195						LN		8		17		false		          17            Mr. Wendt, are you present as well?				false

		196						LN		8		18		false		          18            GREG WENDT:  Yes, I am.				false

		197						LN		8		19		false		          19            OAH DAN GERARD:  Anybody else, Ms. Holt, besides				false

		198						LN		8		20		false		          20   the three of you?				false

		199						LN		8		21		false		          21            LEEANN HOLT:  No, Your Honor.				false

		200						LN		8		22		false		          22            OAH DAN GERARD:  All right.  And I do see we				false

		201						LN		8		23		false		          23   have on behalf of counsel for the environment, Yuriy				false

		202						LN		8		24		false		          24   Korol.				false

		203						LN		8		25		false		          25            Mr. Korol are you there as well?				false

		204						PG		9		0		false		page 9				false

		205						LN		9		1		false		           1            YURIY KOROL:  Yes, Your Honor.  Present.				false

		206						LN		9		2		false		           2            OAH DAN GERARD:  Will anybody else be				false

		207						LN		9		3		false		           3   participating on behalf of the counsel for the				false

		208						LN		9		4		false		           4   environment besides you?				false

		209						LN		9		5		false		           5            YURIY KOROL:  No, Your Honor.				false

		210						LN		9		6		false		           6            OAH DAN GERARD:  And we also do have a court				false

		211						LN		9		7		false		           7   reporter, Michelle Elam or Elam.  Pardon me for the				false

		212						LN		9		8		false		           8   mispronunciation.				false

		213						LN		9		9		false		           9            Are you on the call as well?				false

		214						LN		9		10		false		          10            MICHELLE ELAM:  Yes, I am.				false

		215						LN		9		11		false		          11            OAH DAN GERARD:  Thank you.				false

		216						LN		9		12		false		          12            I see another -- I'm trying to -- give me a				false

		217						LN		9		13		false		          13   moment while I look through the list to see who I know				false

		218						LN		9		14		false		          14   has been called and who hasn't that.				false

		219						LN		9		15		false		          15            I do see a -- just a moment, please -- Paris				false

		220						LN		9		16		false		          16   Valdez.				false

		221						LN		9		17		false		          17            Paris Valdez, are you on the call?				false

		222						LN		9		18		false		          18            PARIS VALDEZ:  Hi.  Yes.  I'm with Yakima Nation				false

		223						LN		9		19		false		          19   Fisheries.				false

		224						LN		9		20		false		          20            OAH DAN GERARD:  Thank you.				false

		225						LN		9		21		false		          21            And do you know if anybody else will be				false

		226						LN		9		22		false		          22   participating on behalf of Yakima Nation Fisheries				false

		227						LN		9		23		false		          23   besides you, or just observing?  You're actually not a				false

		228						LN		9		24		false		          24   party.				false

		229						LN		9		25		false		          25            PARIS VALDEZ:  I think it's just me.				false

		230						PG		10		0		false		page 10				false

		231						LN		10		1		false		           1            OAH DAN GERARD:  And I also see a Megan Raymond.				false

		232						LN		10		2		false		           2            Ms. Raymond, are you on the call?				false

		233						LN		10		3		false		           3            MEGAN RAYMOND:  Sorry.  I was having trouble				false

		234						LN		10		4		false		           4   with my mic.				false

		235						LN		10		5		false		           5            Yep, I'm on the call.  Just a member of the				false

		236						LN		10		6		false		           6   public, just listening.				false

		237						LN		10		7		false		           7            OAH DAN GERARD:  That's perfectly fine.  I just				false

		238						LN		10		8		false		           8   need to know who you are and if you are participating.				false

		239						LN		10		9		false		           9            So thank you for that.				false

		240						LN		10		10		false		          10            MEGAN RAYMOND:  Thank you.				false

		241						LN		10		11		false		          11            OAH DAN GERARD:  Based on the list that I do				false

		242						LN		10		12		false		          12   see, I think I have all except for Mr. Witt, who has just				false

		243						LN		10		13		false		          13   recently joined, or I just noticed.				false

		244						LN		10		14		false		          14            David Witt, are you present as well?				false

		245						LN		10		15		false		          15            DAVID WITT:  Yes, I am here.  Nonparticipating.				false

		246						LN		10		16		false		          16   Just as a member of DAHP, Department of Archeology &				false

		247						LN		10		17		false		          17   Historic Preservation.				false

		248						LN		10		18		false		          18            OAH DAN GERARD:  Thank you, sir.				false

		249						LN		10		19		false		          19            All right.  And was there anybody else present				false

		250						LN		10		20		false		          20   who either I have not announced or who has not announced				false

		251						LN		10		21		false		          21   themselves, even if you're just observing?  If so, go				false

		252						LN		10		22		false		          22   ahead and take yourself off mute and please let me know.				false

		253						LN		10		23		false		          23            Okay.  Very good.  So let's go ahead and begin.				false

		254						LN		10		24		false		          24            Before we get into matters that may or may not				false

		255						LN		10		25		false		          25   be before the council, I would like someone to speak up				false

		256						PG		11		0		false		page 11				false

		257						LN		11		1		false		           1   who is currently representing the council or who can				false

		258						LN		11		2		false		           2   speak on their behalf, go ahead and announce yourself.				false

		259						LN		11		3		false		           3   Because I would like to make sure that no one who is				false

		260						LN		11		4		false		           4   participating as a council member is present in this				false

		261						LN		11		5		false		           5   prehearing conference because there is a possible				false

		262						LN		11		6		false		           6   exposure to exhibits that may not be before them.  And I				false

		263						LN		11		7		false		           7   do not wish to taint their view of the case before we get				false

		264						LN		11		8		false		           8   into it.				false

		265						LN		11		9		false		           9            So who here can speak on behalf of the council				false

		266						LN		11		10		false		          10   to confirm that none of them are present?				false

		267						LN		11		11		false		          11            JOHN THOMPSON:  Your Honor, this is John				false

		268						LN		11		12		false		          12   Thompson.				false

		269						LN		11		13		false		          13            There are no -- I don't see any council members				false

		270						LN		11		14		false		          14   present, and I don't believe they were invited.				false

		271						LN		11		15		false		          15            OAH DAN GERARD:  Okay.  Thank you, sir.  I just				false

		272						LN		11		16		false		          16   need to make sure, just so we don't build unnecessary				false

		273						LN		11		17		false		          17   error into the record.				false

		274						LN		11		18		false		          18            Okay.  So with that, let's go ahead and -- well,				false

		275						LN		11		19		false		          19   first I would like to discuss with -- just for everyone's				false

		276						LN		11		20		false		          20   clarification, there are three parties who have submitted				false

		277						LN		11		21		false		          21   intent to participate today.  So those are the parties				false

		278						LN		11		22		false		          22   I'm going to be speaking directly to.				false

		279						LN		11		23		false		          23            That's Ms. Anderson with the applicant, Ms. Holt				false

		280						LN		11		24		false		          24   with Benton County, and then Mr. Korol with the counsel				false

		281						LN		11		25		false		          25   for the environment.				false

		282						PG		12		0		false		page 12				false

		283						LN		12		1		false		           1            So of those individuals, are there -- we'll				false

		284						LN		12		2		false		           2   start first with Ms. Anderson.				false

		285						LN		12		3		false		           3            Is there anything we need to discuss ahead of				false

		286						LN		12		4		false		           4   getting into the discussion of the exhibits and witness				false

		287						LN		12		5		false		           5   lists?				false

		288						LN		12		6		false		           6            ERIN ANDERSON:  I had some questions, but I				false

		289						LN		12		7		false		           7   think that they can follow the specific agenda.  It was				false

		290						LN		12		8		false		           8   just about procedure.				false

		291						LN		12		9		false		           9            OAH DAN GERARD:  You are correct.  I had				false

		292						LN		12		10		false		          10   anticipated discussing procedural matters at the end of				false

		293						LN		12		11		false		          11   any questions.				false

		294						LN		12		12		false		          12            But more, I just want to preempt anything that				false

		295						LN		12		13		false		          13   would otherwise not make this necessary.  I don't foresee				false

		296						LN		12		14		false		          14   anything happening, but I also don't want to guess.				false

		297						LN		12		15		false		          15   That's kind of the nature of the question.				false

		298						LN		12		16		false		          16            ERIN ANDERSON:  Thank you.  We're good to go.				false

		299						LN		12		17		false		          17            OAH DAN GERARD:  Very good.				false

		300						LN		12		18		false		          18            Ms. Holt, same question for you.				false

		301						LN		12		19		false		          19            LEEANN HOLT:  I agree on the same position.  I				false

		302						LN		12		20		false		          20   think we can proceed.				false

		303						LN		12		21		false		          21            OAH DAN GERARD:  Very good.				false

		304						LN		12		22		false		          22            And, Mr. Korol?				false

		305						LN		12		23		false		          23            YURIY KOROL:  Likewise, Your Honor.  We're good				false

		306						LN		12		24		false		          24   to proceed.				false

		307						LN		12		25		false		          25            OAH DAN GERARD:  And is it Korol or Karol?  I				false

		308						PG		13		0		false		page 13				false

		309						LN		13		1		false		           1   hate to mispronounce your last name.				false

		310						LN		13		2		false		           2            YURIY KOROL:  It's Korol.				false

		311						LN		13		3		false		           3            OAH DAN GERARD:  Korol.  Neither one of them				false

		312						LN		13		4		false		           4   were correct.				false

		313						LN		13		5		false		           5            Okay.  So let's go ahead and discuss what I did				false

		314						LN		13		6		false		           6   receive, confirm that the parties did receive them, and				false

		315						LN		13		7		false		           7   then we'll take up the admission of those in order.				false

		316						LN		13		8		false		           8            I would like to start first with the applicants,				false

		317						LN		13		9		false		           9   with the exhibits themselves.  We'll talk about the				false

		318						LN		13		10		false		          10   witnesses in just a moment as well.				false

		319						LN		13		11		false		          11            Ms. Anderson, I did receive Applicant's				false

		320						LN		13		12		false		          12   Exhibits -- proposed Exhibits 1 through 27.				false

		321						LN		13		13		false		          13            Is that the totality of what was submitted by				false

		322						LN		13		14		false		          14   the applicant for consideration?				false

		323						LN		13		15		false		          15            If you're speaking, you're on mute.				false

		324						LN		13		16		false		          16            ERIN ANDERSON:  I'm sorry.  Was the question, is				false

		325						LN		13		17		false		          17   the accurate tally, and it is, yes.				false

		326						LN		13		18		false		          18            OAH DAN GERARD:  Thank you.  Very good.				false

		327						LN		13		19		false		          19            And, Ms. Holt, did you receive the applicant's				false

		328						LN		13		20		false		          20   Exhibits 1 through 27?				false

		329						LN		13		21		false		          21            LEEANN HOLT:  I did.				false

		330						LN		13		22		false		          22            OAH DAN GERARD:  Mr. Korol, did you also receive				false

		331						LN		13		23		false		          23   Exhibits 1 through 27?				false

		332						LN		13		24		false		          24            YURIY KOROL:  I did.				false

		333						LN		13		25		false		          25            OAH DAN GERARD:  All right.  And, Ms. Anderson,				false

		334						PG		14		0		false		page 14				false

		335						LN		14		1		false		           1   are you anticipating submitting all of those documents				false

		336						LN		14		2		false		           2   for consideration in the hearing?				false

		337						LN		14		3		false		           3            ERIN ANDERSON:  No, I am not.				false

		338						LN		14		4		false		           4            OAH DAN GERARD:  Okay.  Which ones are you not				false

		339						LN		14		5		false		           5   anticipating submitting so we can just exit those from				false

		340						LN		14		6		false		           6   the get-go?				false

		341						LN		14		7		false		           7            ERIN ANDERSON:  I'm not calling Laura O'Neil as				false

		342						LN		14		8		false		           8   an expert.  I'm not going to be submitting her resume.				false

		343						LN		14		9		false		           9            OAH DAN GERARD:  Okay.  Let's -- we'll talk				false

		344						LN		14		10		false		          10   about the witnesses in just a minute.  I don't want to				false

		345						LN		14		11		false		          11   cross streams.  So let's just talk about the exhibits and				false

		346						LN		14		12		false		          12   exhibit numbers so we can pull those out.				false

		347						LN		14		13		false		          13            ERIN ANDERSON:  Number 1.				false

		348						LN		14		14		false		          14            OAH DAN GERARD:  Okay.				false

		349						LN		14		15		false		          15            ERIN ANDERSON:  Number 7, and I'm not certain				false

		350						LN		14		16		false		          16   about No. 13, so let's go ahead and leave that in and				false

		351						LN		14		17		false		          17   I'll move to admit it at the hearing if we need it.				false

		352						LN		14		18		false		          18            OAH DAN GERARD:  Okay.				false

		353						LN		14		19		false		          19            ERIN ANDERSON:  I'm looking through the				false

		354						LN		14		20		false		          20   remainder.  That's all.  The remainder should come in.				false

		355						LN		14		21		false		          21            OAH DAN GERARD:  All right.  And you made a				false

		356						LN		14		22		false		          22   qualifying statement that you may enter Exhibit No. 13 at				false

		357						LN		14		23		false		          23   the record.				false

		358						LN		14		24		false		          24            I want to know which ones today you anticipate				false

		359						LN		14		25		false		          25   offering so we can get those to the council ahead of time				false

		360						PG		15		0		false		page 15				false

		361						LN		15		1		false		           1   for review.				false

		362						LN		15		2		false		           2            Is it all of them with the exception of 1, 7,				false

		363						LN		15		3		false		           3   and 13 you will possibly offer --				false

		364						LN		15		4		false		           4            ERIN ANDERSON:  Yes.				false

		365						LN		15		5		false		           5            OAH DAN GERARD:  -- at the hearing?  Is that				false

		366						LN		15		6		false		           6   what I'm understanding?				false

		367						LN		15		7		false		           7            ERIN ANDERSON:  Correct.				false

		368						LN		15		8		false		           8            OAH DAN GERARD:  Okay.  So with that, Ms. Holt,				false

		369						LN		15		9		false		           9   do you have -- I would like to see what you don't have				false

		370						LN		15		10		false		          10   objections to first so we can just carve those off.  And				false

		371						LN		15		11		false		          11   then if you have individual objections, we'll take them				false

		372						LN		15		12		false		          12   in order.				false

		373						LN		15		13		false		          13            So we'll start first with you.				false

		374						LN		15		14		false		          14            Do you have -- are any of the Exhibits 2 through				false

		375						LN		15		15		false		          15   6 and 8 through 27, which the exception of 13, that you				false

		376						LN		15		16		false		          16   are not going to object to the admission?				false

		377						LN		15		17		false		          17            LEEANN HOLT:  We are not objecting to their				false

		378						LN		15		18		false		          18   admission.				false

		379						LN		15		19		false		          19            OAH DAN GERARD:  On any of them?				false

		380						LN		15		20		false		          20            LEEANN HOLT:  Of any of them.				false

		381						LN		15		21		false		          21            OAH DAN GERARD:  That makes it easy.  Thank you.				false

		382						LN		15		22		false		          22            Okay.  And, Mr. Korol, the same question for				false

		383						LN		15		23		false		          23   you.				false

		384						LN		15		24		false		          24            Are you going to object to the admission of any				false

		385						LN		15		25		false		          25   of the documents I just referenced to Ms. Holt?				false

		386						PG		16		0		false		page 16				false

		387						LN		16		1		false		           1            YURIY KOROL:  No objection, Your Honor.				false

		388						LN		16		2		false		           2            OAH DAN GERARD:  Okay.  Then at this point,				false

		389						LN		16		3		false		           3   Applicant's Exhibits 2 through 6 and 8 through 12, 14				false

		390						LN		16		4		false		           4   through 27 are admitted into the record.				false

		391						LN		16		5		false		           5            And as soon as the prehearing conference is done				false

		392						LN		16		6		false		           6   today, I will have -- I will ensure that they are				false

		393						LN		16		7		false		           7   uploaded for the council's review.				false

		394						LN		16		8		false		           8            So, Ms. Anderson, now we're going to go ahead				false

		395						LN		16		9		false		           9   and talk about your witnesses.				false

		396						LN		16		10		false		          10            I did see on the witness list you had four				false

		397						LN		16		11		false		          11   witnesses listed; though, you've already told me that				false

		398						LN		16		12		false		          12   you're going to not call Ms. O'Neil.				false

		399						LN		16		13		false		          13            So Wally Josser, Leslie McClain, and Robin				false

		400						LN		16		14		false		          14   Robert.				false

		401						LN		16		15		false		          15            Is that the entirety --				false

		402						LN		16		16		false		          16            ERIN ANDERSON:  Your Honor?				false

		403						LN		16		17		false		          17            OAH DAN GERARD:  Ms. Anderson.				false

		404						LN		16		18		false		          18            ERIN ANDERSON:  No, that's not correct.  I'm not				false

		405						LN		16		19		false		          19   calling Ms. O'Neil as an expert witness.  I am calling				false

		406						LN		16		20		false		          20   her.				false

		407						LN		16		21		false		          21            OAH DAN GERARD:  You're still calling her as a				false

		408						LN		16		22		false		          22   witness, just not an expert witness?  Is that --				false

		409						LN		16		23		false		          23            ERIN ANDERSON:  Correct.  I am calling all four.				false

		410						LN		16		24		false		          24   Three as lay; one as an expert.				false

		411						LN		16		25		false		          25            OAH DAN GERARD:  And which is the expert that				false

		412						PG		17		0		false		page 17				false

		413						LN		17		1		false		           1   you anticipate?				false

		414						LN		17		2		false		           2            ERIN ANDERSON:  Ms. McClain.				false

		415						LN		17		3		false		           3            OAH DAN GERARD:  Thank you for that				false

		416						LN		17		4		false		           4   clarification.  I think I overreached in assuming since				false

		417						LN		17		5		false		           5   you weren't calling her as a witness, you weren't calling				false

		418						LN		17		6		false		           6   her at all.				false

		419						LN		17		7		false		           7            Very good.				false

		420						LN		17		8		false		           8            And, Ms. Holt, did you receive a copy of				false

		421						LN		17		9		false		           9   applicant's witness list?				false

		422						LN		17		10		false		          10            LEEANN HOLT:  I did.				false

		423						LN		17		11		false		          11            OAH DAN GERARD:  Okay.  Are you going to object				false

		424						LN		17		12		false		          12   to their testimony of any of those witnesses?				false

		425						LN		17		13		false		          13            LEEANN HOLT:  No.				false

		426						LN		17		14		false		          14            OAH DAN GERARD:  Okay.  And, Mr. Korol, the same				false

		427						LN		17		15		false		          15   question for you.				false

		428						LN		17		16		false		          16            YURIY KOROL:  Yes, your Honor, I received it,				false

		429						LN		17		17		false		          17   and I have no objections.				false

		430						LN		17		18		false		          18            OAH DAN GERARD:  Okay.  Then all four of				false

		431						LN		17		19		false		          19   applicant's witnesses will be allowed to testify at the				false

		432						LN		17		20		false		          20   appropriate time.				false

		433						LN		17		21		false		          21            Ms. Anderson, was there anything else from the				false

		434						LN		17		22		false		          22   applicant, at least as far as witnesses and exhibits,				false

		435						LN		17		23		false		          23   that we have not discussed?				false

		436						LN		17		24		false		          24            ERIN ANDERSON:  No, sir.  Thank you.				false

		437						LN		17		25		false		          25            OAH DAN GERARD:  Very good.				false

		438						PG		18		0		false		page 18				false

		439						LN		18		1		false		           1            Then let's move on to Benton County.				false

		440						LN		18		2		false		           2            Ms. Holt, I did receive your exhibits, alpha				false

		441						LN		18		3		false		           3   through egg.  I'm not -- I don't speak the -- sorry.  A				false

		442						LN		18		4		false		           4   through E.  Is that -- and then a witness list of two				false

		443						LN		18		5		false		           5   witnesses.  A George Wendt and a Michelle Mercer.				false

		444						LN		18		6		false		           6            Is that the entirety of the exhibits and				false

		445						LN		18		7		false		           7   witnesses that Benton County is anticipating presenting				false

		446						LN		18		8		false		           8   and proposing into the record?				false

		447						LN		18		9		false		           9            LEEANN HOLT:  Yes.				false

		448						LN		18		10		false		          10            OAH DAN GERARD:  Very good.				false

		449						LN		18		11		false		          11            Ms. Anderson, did you receive Benton County's				false

		450						LN		18		12		false		          12   Exhibits A through E as well as their witness list?				false

		451						LN		18		13		false		          13            ERIN ANDERSON:  I did.				false

		452						LN		18		14		false		          14            OAH DAN GERARD:  Mr. Korol, same question for				false

		453						LN		18		15		false		          15   you.				false

		454						LN		18		16		false		          16            Did you receive the witness list and the				false

		455						LN		18		17		false		          17   exhibits?				false

		456						LN		18		18		false		          18            YURIY KOROL:  Yes, I did.				false

		457						LN		18		19		false		          19            OAH DAN GERARD:  Very good.				false

		458						LN		18		20		false		          20            Ms. Anderson, the same -- first of all,				false

		459						LN		18		21		false		          21   Ms. Holt, are you anticipating having both of those				false

		460						LN		18		22		false		          22   witnesses testify?				false

		461						LN		18		23		false		          23            LEEANN HOLT:  I am.				false

		462						LN		18		24		false		          24            OAH DAN GERARD:  And are you offering all				false

		463						LN		18		25		false		          25   Exhibits A through E into the record?				false

		464						PG		19		0		false		page 19				false

		465						LN		19		1		false		           1            LEEANN HOLT:  I am.				false

		466						LN		19		2		false		           2            OAH DAN GERARD:  Ms. Anderson, the same question				false

		467						LN		19		3		false		           3   I asked Ms. Holt.				false

		468						LN		19		4		false		           4            Are there any of those exhibits you are going to				false

		469						LN		19		5		false		           5   object to?  If so, let's pull those out first and we'll				false

		470						LN		19		6		false		           6   go ahead and admit the other ones and then we'll take				false

		471						LN		19		7		false		           7   them up one by one, if you do have any objections.				false

		472						LN		19		8		false		           8            ERIN ANDERSON:  I don't have any objections,				false

		473						LN		19		9		false		           9   Your Honor.  Thank you.				false

		474						LN		19		10		false		          10            OAH DAN GERARD:  And that's for both the				false

		475						LN		19		11		false		          11   exhibits as well as the witnesses, just so we're clear?				false

		476						LN		19		12		false		          12            ERIN ANDERSON:  Correct.  Yes.				false

		477						LN		19		13		false		          13            OAH DAN GERARD:  All right.  Mr. Korol, any				false

		478						LN		19		14		false		          14   objection to the admission of the exhibits or those				false

		479						LN		19		15		false		          15   witnesses testifying?				false

		480						LN		19		16		false		          16            YURIY KOROL:  I have no objections to either the				false

		481						LN		19		17		false		          17   exhibits or the witnesses.				false

		482						LN		19		18		false		          18            OAH DAN GERARD:  Excellent.				false

		483						LN		19		19		false		          19            And, Ms. Holt, was there anything else besides				false

		484						LN		19		20		false		          20   what we just discussed that Benton County will be				false

		485						LN		19		21		false		          21   offering or witnesses testifying?				false

		486						LN		19		22		false		          22            LEEANN HOLT:  No, sir.				false

		487						LN		19		23		false		          23            OAH DAN GERARD:  Okay.  And, Mr. Korol, I didn't				false

		488						LN		19		24		false		          24   receive either a witness list or an exhibit list from				false

		489						LN		19		25		false		          25   you.  You're not required to.  I just want to confirm				false

		490						PG		20		0		false		page 20				false

		491						LN		20		1		false		           1   there wasn't a miscommunication along the way.				false

		492						LN		20		2		false		           2            Did you submit anything for counsel for the				false

		493						LN		20		3		false		           3   environment?				false

		494						LN		20		4		false		           4            YURIY KOROL:  I did not, Your Honor.				false

		495						LN		20		5		false		           5            OAH DAN GERARD:  All right.  So those were the				false

		496						LN		20		6		false		           6   issues I wanted to talk about in regards to the exhibits.				false

		497						LN		20		7		false		           7            As I said before, I will make these available to				false

		498						LN		20		8		false		           8   the council as soon as possible so they can review it				false

		499						LN		20		9		false		           9   ahead of the hearing so they are not distracted by				false

		500						LN		20		10		false		          10   shuffling through new or novel documents.				false

		501						LN		20		11		false		          11            So now I would like to go around to the				false

		502						LN		20		12		false		          12   participants and see if there are any other prehearing				false

		503						LN		20		13		false		          13   matters we need to discuss, that I asked Ms. Anderson and				false

		504						LN		20		14		false		          14   Ms. Holt to hold off until this point.				false

		505						LN		20		15		false		          15            So, Ms. Anderson, what were those preliminary				false

		506						LN		20		16		false		          16   questions or things you wanted to discuss outside of the				false

		507						LN		20		17		false		          17   evidence?				false

		508						LN		20		18		false		          18            ERIN ANDERSON:  Thank you, Your Honor.				false

		509						LN		20		19		false		          19            One thing I would note up front, we haven't				false

		510						LN		20		20		false		          20   identified any rebuttal witnesses because we hadn't				false

		511						LN		20		21		false		          21   received any prefiled testimony.				false

		512						LN		20		22		false		          22            So it is possible that the parties may need				false

		513						LN		20		23		false		          23   rebuttal witnesses, that we would identify at the time we				false

		514						LN		20		24		false		          24   receive direct testimony.				false

		515						LN		20		25		false		          25            Does that make -- is that acceptable to Your				false

		516						PG		21		0		false		page 21				false

		517						LN		21		1		false		           1   Honor?				false

		518						LN		21		2		false		           2            OAH DAN GERARD:  Well, to request the rebuttal				false

		519						LN		21		3		false		           3   witnesses.  It will still be held by the same standard in				false

		520						LN		21		4		false		           4   which rebuttal witnesses are given.				false

		521						LN		21		5		false		           5            ERIN ANDERSON:  Sure.				false

		522						LN		21		6		false		           6            OAH DAN GERARD:  So I cannot guarantee their				false

		523						LN		21		7		false		           7   admission based on that.  That will have to be determined				false

		524						LN		21		8		false		           8   after the testimony is solicited.				false

		525						LN		21		9		false		           9            ERIN ANDERSON:  My point was I wanted to make it				false

		526						LN		21		10		false		          10   clear that it is possible there's a universe of unknowns				false

		527						LN		21		11		false		          11   out there.				false

		528						LN		21		12		false		          12            OAH DAN GERARD:  Of course.				false

		529						LN		21		13		false		          13            ERIN ANDERSON:  That's all.				false

		530						LN		21		14		false		          14            The other two preliminary matters, and I've				false

		531						LN		21		15		false		          15   discussed these with the remaining counsel.  I am				false

		532						LN		21		16		false		          16   interested in the opportunity for a brief five-minute				false

		533						LN		21		17		false		          17   opening statement and then I wanted to, once we've				false

		534						LN		21		18		false		          18   discussed that, discuss closing brief and the like.				false

		535						LN		21		19		false		          19            So first request is, may we make a five-minute				false

		536						LN		21		20		false		          20   opening statement?				false

		537						LN		21		21		false		          21            OAH DAN GERARD:  I had anticipated that,				false

		538						LN		21		22		false		          22   actually, being practiced.  If it was not anticipated,				false

		539						LN		21		23		false		          23   then I'm not sure where the disconnect was.				false

		540						LN		21		24		false		          24            Ms. Holt, I would give everyone the opportunity,				false

		541						LN		21		25		false		          25   at least you and counsel for the environment, both the				false

		542						PG		22		0		false		page 22				false

		543						LN		22		1		false		           1   same opportunity.				false

		544						LN		22		2		false		           2            Do you have any reason why we can't do opening				false

		545						LN		22		3		false		           3   statements if we limit them to five minutes?				false

		546						LN		22		4		false		           4            LEEANN HOLT:  I do not.				false

		547						LN		22		5		false		           5            OAH DAN GERARD:  And, Mr. Korol, same question				false

		548						LN		22		6		false		           6   for you, sir.				false

		549						LN		22		7		false		           7            YURIY KOROL:  No objections, Your Honor.				false

		550						LN		22		8		false		           8            OAH DAN GERARD:  Okay.  Then, Ms. Anderson, yes,				false

		551						LN		22		9		false		           9   we'll go ahead and start everyone being allowed to, or at				false

		552						LN		22		10		false		          10   least given the opportunity to make an opening statement.				false

		553						LN		22		11		false		          11            Please move on to your next question.				false

		554						LN		22		12		false		          12            ERIN ANDERSON:  My next question is whether we				false

		555						LN		22		13		false		          13   can have a five-minute summation at the end of the				false

		556						LN		22		14		false		          14   proceeding and then submit written posthearing memoranda?				false

		557						LN		22		15		false		          15            OAH DAN GERARD:  As with opening statements, I				false

		558						LN		22		16		false		          16   did anticipate making closing summations or closing				false

		559						LN		22		17		false		          17   arguments.				false

		560						LN		22		18		false		          18            As far as the hearing brief goes, this is --				false

		561						LN		22		19		false		          19   although we are rather late in the process, there is				false

		562						LN		22		20		false		          20   still a need to move the process forward.				false

		563						LN		22		21		false		          21            So if we are going to do closing briefs, if the				false

		564						LN		22		22		false		          22   other parties agree, it will be a very short window, like				false

		565						LN		22		23		false		          23   a week, just so that counsel can start to prepare their				false

		566						LN		22		24		false		          24   discussions on the matter.  And then from there, they can				false

		567						LN		22		25		false		          25   use your briefs in consideration.				false

		568						PG		23		0		false		page 23				false

		569						LN		23		1		false		           1            But let's see what the other parties'				false

		570						LN		23		2		false		           2   perspective is on that before we codify it.				false

		571						LN		23		3		false		           3            Ms. Holt, do you have any reason why we can't do				false

		572						LN		23		4		false		           4   closing statements and closing briefs with a week after				false

		573						LN		23		5		false		           5   close of record for submission?				false

		574						LN		23		6		false		           6            LEEANN HOLT:  I would agree to both.				false

		575						LN		23		7		false		           7            And I would request as well doing a closing				false

		576						LN		23		8		false		           8   brief, I would be fine with even a short turnaround of				false

		577						LN		23		9		false		           9   one week.				false

		578						LN		23		10		false		          10            OAH DAN GERARD:  Okay.  And, Mr. Korol, same two				false

		579						LN		23		11		false		          11   questions for you, sir.				false

		580						LN		23		12		false		          12            YURIY KOROL:  Your Honor, although I don't				false

		581						LN		23		13		false		          13   anticipate filing a closing brief, I have no objections				false

		582						LN		23		14		false		          14   to it.				false

		583						LN		23		15		false		          15            OAH DAN GERARD:  You're still a party of				false

		584						LN		23		16		false		          16   interest, so I would like to get your input,				false

		585						LN		23		17		false		          17   notwithstanding what you wish or don't wish to do.				false

		586						LN		23		18		false		          18            Very good.  Thank you.				false

		587						LN		23		19		false		          19            All right.  So, Ms. Anderson, then, yes, closing				false

		588						LN		23		20		false		          20   brief, five-minutes summations, and you'll have a week				false

		589						LN		23		21		false		          21   after close of record to submit voluntary posthearing				false

		590						LN		23		22		false		          22   briefs.				false

		591						LN		23		23		false		          23            ERIN ANDERSON:  Thank you, Your Honor.				false

		592						LN		23		24		false		          24            I have nothing further.				false

		593						LN		23		25		false		          25            OAH DAN GERARD:  And just so the parties are				false

		594						PG		24		0		false		page 24				false

		595						LN		24		1		false		           1   clear, too, the deliberations, or at least my				false

		596						LN		24		2		false		           2   construction of the summation of facts, will not wait				false

		597						LN		24		3		false		           3   until the posthearing briefs are received.  So that				false

		598						LN		24		4		false		           4   analysis and that work is going to begin immediately.				false

		599						LN		24		5		false		           5            So I think -- well, I just want to be clear, set				false

		600						LN		24		6		false		           6   in stone, how exactly those are going to interplay with				false

		601						LN		24		7		false		           7   the construction of the order.				false

		602						LN		24		8		false		           8            All right.  Anything else, Ms. Anderson?  I				false

		603						LN		24		9		false		           9   think you may have stated this, but I talked over you.				false

		604						LN		24		10		false		          10            ERIN ANDERSON:  No, that's all right.				false

		605						LN		24		11		false		          11            I did have just a technical question about				false

		606						LN		24		12		false		          12   sharing of exhibits.				false

		607						LN		24		13		false		          13            Is that something that staff handles?  Would you				false

		608						LN		24		14		false		          14   like the attorney for the represented party to put the				false

		609						LN		24		15		false		          15   exhibit up on the screen?  Just interested in whichever				false

		610						LN		24		16		false		          16   way makes it easiest for everybody.				false

		611						LN		24		17		false		          17            OAH DAN GERARD:  The hearing, if I'm correct, is				false

		612						LN		24		18		false		          18   going to be held via Teams.  And as far as my other				false

		613						LN		24		19		false		          19   hearings with OAH, we use them extensively.  And in those				false

		614						LN		24		20		false		          20   practices, the party offering the document or wish to				false

		615						LN		24		21		false		          21   share the document, they will simply utilize the share				false

		616						LN		24		22		false		          22   function and then they will control the flow of the				false

		617						LN		24		23		false		          23   information itself.				false

		618						LN		24		24		false		          24            I would just ask before anybody does share				false

		619						LN		24		25		false		          25   something, just to request my permission first so we can				false

		620						PG		25		0		false		page 25				false
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           1             BE IT REMEMBERED that on Friday,



           2   September 20, 2024, at 9:00 a.m., before Michelle D.



           3   Elam, Certified Court Reporter, RPR, the following Final



           4   Status, Prehearing Conference, was held, to wit:



           5



           6                         <<<<<< >>>>>>



           7



           8            OAH DAN GERARD:  Good morning.



           9            This is Administrative Law Judge Dan Gerard with



          10   the Washington State Office of Administrative Hearings,



          11   calling on a recorded line in the matter of Wautoma



          12   Solar, OH Docket 279466, on September 20th of 2024 at



          13   9:00 a.m. Pacific.



          14            I would like someone to go ahead and unmute very



          15   quick.  I will just call someone randomly.



          16            Ms. Taliaferro, can you hear me?  I'll use you



          17   as a sample to see if everyone else can hear me as well.



          18            CATHERINE TALIAFERRO:  Yes, I can definitely



          19   hear you.



          20            OAH DAN GERARD:  Excellent.



          21            All right.  So we're going to start today by



          22   taking a roll call to see who is present and who they are



          23   here on behalf of.



          24            We'll then segue into discussing the exhibits,



          25   or proposed exhibits, rather, as well as the witness list
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           1   and then handle any other prehearing matters that need to



           2   be handled ahead of the hearing next week.



           3            So let's go ahead and go around the board, from



           4   what I can see on my Teams screen, to confirm that



           5   everybody who is listed is present, and perhaps those who



           6   are not listed are participating jointly with somebody



           7   else who will be announced.



           8            Give me just a moment, please.



           9            So I'll start with who appears to be on behalf



          10   of EFSEC.



          11            Mr. Caputo, are you present?



          12            LANCE CAPUTO:  Yes, sir.



          13            OAH DAN GERARD:  Thank you.



          14            And just for the record, that's Lance Caputo.



          15            And I'll go ahead and use everyone's full name,



          16   just so the record is clear.



          17            Joan Owens, are you present?



          18            JOAN OWENS:  I am present.



          19            OAH DAN GERARD:  And, Andrea Grantham, are you



          20   present?



          21            ANDREA GRANTHAM:  I am present.



          22            OAH DAN GERARD:  Very good.



          23            Ms. Taliaferro, you spoke up just a moment ago,



          24   so I don't need any confirmation that you're here.



          25            Ami Hafkemeyer, are you present as well?
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           1            AMI HAFKEMEYER:  Yes, I am.  Thank you.



           2            OAH DAN GERARD:  And I think those are all of



           3   the people, at least from the screen that I have up who



           4   are currently with EFSEC.



           5            I see some people tangentially related to EFSEC,



           6   and that includes the Attorney Generals.



           7            Mr. Thompson, or John Thompson, are you present?



           8            JOHN THOMPSON:  Yes, I am.



           9            OAH DAN GERARD:  Very good.



          10            And Audra Allen, are you present as well?



          11            AUDRA ALLEN:  I am present.



          12            OAH DAN GERARD:  Very good.



          13            And as far as those who are associated with



          14   EFSEC, is there anybody who either I did not announce or



          15   simply missed?



          16            ADRIENNE BARKER:  Adrienne Barker, present.



          17            OAH DAN GERARD:  Thank you, Ms. Barker.  I



          18   actually had you down, but for some reason I didn't call



          19   you out.  Thank you.



          20            ZACHARY PACKER:  Zach Packer, Assistant Attorney



          21   General, present.



          22            OAH DAN GERARD:  I'm sorry, is it Packer,



          23   P-a-c-k-e-r?



          24            ZACHARY PACKER:  Yes.



          25            OAH DAN GERARD:  There it is.  I see it now.
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           1            And you're acting -- are you acting in the same



           2   capacity as Mr. Thompson and I believe Ms. Allen?



           3            ZACHARY PACKER:  I am, yes.



           4            OAH DAN GERARD:  Anybody else?



           5            AUDRA ALLEN:  Oh, no.  This is Audra Allen.



           6            I just wanted to clarify.  I am in records with



           7   Catherine Taliaferro.



           8            OAH DAN GERARD:  Thank you for that.



           9            That was a separate AAG.  Unfortunately, I



          10   forgot her name.



          11            Mr. Thompson, please extend my condolences or



          12   apologies for forgetting her name.



          13            Anybody else here on behalf of EFSEC?



          14            All right.  Let's move on, then, to the



          15   applicant.



          16            I do see the applicant's attorney, Erin Anderson



          17   is at least listed present.



          18            Ms. Anderson, are you present?



          19            ERIN ANDERSON:  Yes, I am, Your Honor.



          20            OAH DAN GERARD:  And will anybody else be



          21   participating on behalf of the applicant besides you



          22   today?



          23            ERIN ANDERSON:  I will be the only individual



          24   speaking, but I do have my colleagues, Clara Park and



          25   Andrew Lewis listening in.
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           1            OAH DAN GERARD:  Ms. Park, are you present?



           2            CLARA PARK:  Yes, present.  Thank you.



           3            OAH DAN GERARD:  Thank you.



           4            And, Mr. Lewis, are you present as well?



           5            ANDREW LEWIS:  Yes, Your Honor.



           6            OAH DAN GERARD:  Very good.



           7            Anybody else, Ms. Anderson?



           8            ERIN ANDERSON:  On behalf of my client, I have



           9   several individuals listening in.  That would be Leslie



          10   McClain, Linnea Fossum and --



          11            OAH DAN GERARD:  Let's slow down because I like



          12   to write these down and put them in the order.  So let's



          13   take them one at a time.



          14            So Leslie?



          15            ERIN ANDERSON:  Leslie McClain.



          16            OAH DAN GERARD:  Thank you.



          17            ERIN ANDERSON:  Linnea Fossum.



          18            OAH DAN GERARD:  I don't see her name actually



          19   written down.  Oh, there it is.  I see it now.



          20            ERIN ANDERSON:  And it's possible that others



          21   may join afterward, but I don't see them on the screen at



          22   the moment.



          23            OAH DAN GERARD:  Very good.



          24            And I do see there was a late joiner for EFSEC,



          25   and that's Alex Shiley.
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           1            Are you present as well?



           2            ALEX SHILEY:  I am present.



           3            OAH DAN GERARD:  Let's move onto Benton County.



           4            I do see Benton County's attorney of record,



           5   LeeAnn Holt, is present.



           6            Ms. Holt, are you there?



           7            LEEANN HOLT:  I am.



           8            OAH DAN GERARD:  And will anybody else be



           9   participating or observing today on behalf of Benton



          10   County?



          11            LEEANN HOLT:  Yes.  Observing will be Michelle



          12   Mercer and Greg Wendt.



          13            OAH DAN GERARD:  And, Ms. Mercer, are you



          14   present?



          15            MICHELLE MERCER:  Yes, I am.



          16            OAH DAN GERARD:  Thank you.



          17            Mr. Wendt, are you present as well?



          18            GREG WENDT:  Yes, I am.



          19            OAH DAN GERARD:  Anybody else, Ms. Holt, besides



          20   the three of you?



          21            LEEANN HOLT:  No, Your Honor.



          22            OAH DAN GERARD:  All right.  And I do see we



          23   have on behalf of counsel for the environment, Yuriy



          24   Korol.



          25            Mr. Korol are you there as well?
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           1            YURIY KOROL:  Yes, Your Honor.  Present.



           2            OAH DAN GERARD:  Will anybody else be



           3   participating on behalf of the counsel for the



           4   environment besides you?



           5            YURIY KOROL:  No, Your Honor.



           6            OAH DAN GERARD:  And we also do have a court



           7   reporter, Michelle Elam or Elam.  Pardon me for the



           8   mispronunciation.



           9            Are you on the call as well?



          10            MICHELLE ELAM:  Yes, I am.



          11            OAH DAN GERARD:  Thank you.



          12            I see another -- I'm trying to -- give me a



          13   moment while I look through the list to see who I know



          14   has been called and who hasn't that.



          15            I do see a -- just a moment, please -- Paris



          16   Valdez.



          17            Paris Valdez, are you on the call?



          18            PARIS VALDEZ:  Hi.  Yes.  I'm with Yakima Nation



          19   Fisheries.



          20            OAH DAN GERARD:  Thank you.



          21            And do you know if anybody else will be



          22   participating on behalf of Yakima Nation Fisheries



          23   besides you, or just observing?  You're actually not a



          24   party.



          25            PARIS VALDEZ:  I think it's just me.
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           1            OAH DAN GERARD:  And I also see a Megan Raymond.



           2            Ms. Raymond, are you on the call?



           3            MEGAN RAYMOND:  Sorry.  I was having trouble



           4   with my mic.



           5            Yep, I'm on the call.  Just a member of the



           6   public, just listening.



           7            OAH DAN GERARD:  That's perfectly fine.  I just



           8   need to know who you are and if you are participating.



           9            So thank you for that.



          10            MEGAN RAYMOND:  Thank you.



          11            OAH DAN GERARD:  Based on the list that I do



          12   see, I think I have all except for Mr. Witt, who has just



          13   recently joined, or I just noticed.



          14            David Witt, are you present as well?



          15            DAVID WITT:  Yes, I am here.  Nonparticipating.



          16   Just as a member of DAHP, Department of Archeology &



          17   Historic Preservation.



          18            OAH DAN GERARD:  Thank you, sir.



          19            All right.  And was there anybody else present



          20   who either I have not announced or who has not announced



          21   themselves, even if you're just observing?  If so, go



          22   ahead and take yourself off mute and please let me know.



          23            Okay.  Very good.  So let's go ahead and begin.



          24            Before we get into matters that may or may not



          25   be before the council, I would like someone to speak up
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           1   who is currently representing the council or who can



           2   speak on their behalf, go ahead and announce yourself.



           3   Because I would like to make sure that no one who is



           4   participating as a council member is present in this



           5   prehearing conference because there is a possible



           6   exposure to exhibits that may not be before them.  And I



           7   do not wish to taint their view of the case before we get



           8   into it.



           9            So who here can speak on behalf of the council



          10   to confirm that none of them are present?



          11            JOHN THOMPSON:  Your Honor, this is John



          12   Thompson.



          13            There are no -- I don't see any council members



          14   present, and I don't believe they were invited.



          15            OAH DAN GERARD:  Okay.  Thank you, sir.  I just



          16   need to make sure, just so we don't build unnecessary



          17   error into the record.



          18            Okay.  So with that, let's go ahead and -- well,



          19   first I would like to discuss with -- just for everyone's



          20   clarification, there are three parties who have submitted



          21   intent to participate today.  So those are the parties



          22   I'm going to be speaking directly to.



          23            That's Ms. Anderson with the applicant, Ms. Holt



          24   with Benton County, and then Mr. Korol with the counsel



          25   for the environment.
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           1            So of those individuals, are there -- we'll



           2   start first with Ms. Anderson.



           3            Is there anything we need to discuss ahead of



           4   getting into the discussion of the exhibits and witness



           5   lists?



           6            ERIN ANDERSON:  I had some questions, but I



           7   think that they can follow the specific agenda.  It was



           8   just about procedure.



           9            OAH DAN GERARD:  You are correct.  I had



          10   anticipated discussing procedural matters at the end of



          11   any questions.



          12            But more, I just want to preempt anything that



          13   would otherwise not make this necessary.  I don't foresee



          14   anything happening, but I also don't want to guess.



          15   That's kind of the nature of the question.



          16            ERIN ANDERSON:  Thank you.  We're good to go.



          17            OAH DAN GERARD:  Very good.



          18            Ms. Holt, same question for you.



          19            LEEANN HOLT:  I agree on the same position.  I



          20   think we can proceed.



          21            OAH DAN GERARD:  Very good.



          22            And, Mr. Korol?



          23            YURIY KOROL:  Likewise, Your Honor.  We're good



          24   to proceed.



          25            OAH DAN GERARD:  And is it Korol or Karol?  I
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           1   hate to mispronounce your last name.



           2            YURIY KOROL:  It's Korol.



           3            OAH DAN GERARD:  Korol.  Neither one of them



           4   were correct.



           5            Okay.  So let's go ahead and discuss what I did



           6   receive, confirm that the parties did receive them, and



           7   then we'll take up the admission of those in order.



           8            I would like to start first with the applicants,



           9   with the exhibits themselves.  We'll talk about the



          10   witnesses in just a moment as well.



          11            Ms. Anderson, I did receive Applicant's



          12   Exhibits -- proposed Exhibits 1 through 27.



          13            Is that the totality of what was submitted by



          14   the applicant for consideration?



          15            If you're speaking, you're on mute.



          16            ERIN ANDERSON:  I'm sorry.  Was the question, is



          17   the accurate tally, and it is, yes.



          18            OAH DAN GERARD:  Thank you.  Very good.



          19            And, Ms. Holt, did you receive the applicant's



          20   Exhibits 1 through 27?



          21            LEEANN HOLT:  I did.



          22            OAH DAN GERARD:  Mr. Korol, did you also receive



          23   Exhibits 1 through 27?



          24            YURIY KOROL:  I did.



          25            OAH DAN GERARD:  All right.  And, Ms. Anderson,
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           1   are you anticipating submitting all of those documents



           2   for consideration in the hearing?



           3            ERIN ANDERSON:  No, I am not.



           4            OAH DAN GERARD:  Okay.  Which ones are you not



           5   anticipating submitting so we can just exit those from



           6   the get-go?



           7            ERIN ANDERSON:  I'm not calling Laura O'Neil as



           8   an expert.  I'm not going to be submitting her resume.



           9            OAH DAN GERARD:  Okay.  Let's -- we'll talk



          10   about the witnesses in just a minute.  I don't want to



          11   cross streams.  So let's just talk about the exhibits and



          12   exhibit numbers so we can pull those out.



          13            ERIN ANDERSON:  Number 1.



          14            OAH DAN GERARD:  Okay.



          15            ERIN ANDERSON:  Number 7, and I'm not certain



          16   about No. 13, so let's go ahead and leave that in and



          17   I'll move to admit it at the hearing if we need it.



          18            OAH DAN GERARD:  Okay.



          19            ERIN ANDERSON:  I'm looking through the



          20   remainder.  That's all.  The remainder should come in.



          21            OAH DAN GERARD:  All right.  And you made a



          22   qualifying statement that you may enter Exhibit No. 13 at



          23   the record.



          24            I want to know which ones today you anticipate



          25   offering so we can get those to the council ahead of time
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           1   for review.



           2            Is it all of them with the exception of 1, 7,



           3   and 13 you will possibly offer --



           4            ERIN ANDERSON:  Yes.



           5            OAH DAN GERARD:  -- at the hearing?  Is that



           6   what I'm understanding?



           7            ERIN ANDERSON:  Correct.



           8            OAH DAN GERARD:  Okay.  So with that, Ms. Holt,



           9   do you have -- I would like to see what you don't have



          10   objections to first so we can just carve those off.  And



          11   then if you have individual objections, we'll take them



          12   in order.



          13            So we'll start first with you.



          14            Do you have -- are any of the Exhibits 2 through



          15   6 and 8 through 27, which the exception of 13, that you



          16   are not going to object to the admission?



          17            LEEANN HOLT:  We are not objecting to their



          18   admission.



          19            OAH DAN GERARD:  On any of them?



          20            LEEANN HOLT:  Of any of them.



          21            OAH DAN GERARD:  That makes it easy.  Thank you.



          22            Okay.  And, Mr. Korol, the same question for



          23   you.



          24            Are you going to object to the admission of any



          25   of the documents I just referenced to Ms. Holt?





�                                                                       16



           1            YURIY KOROL:  No objection, Your Honor.



           2            OAH DAN GERARD:  Okay.  Then at this point,



           3   Applicant's Exhibits 2 through 6 and 8 through 12, 14



           4   through 27 are admitted into the record.



           5            And as soon as the prehearing conference is done



           6   today, I will have -- I will ensure that they are



           7   uploaded for the council's review.



           8            So, Ms. Anderson, now we're going to go ahead



           9   and talk about your witnesses.



          10            I did see on the witness list you had four



          11   witnesses listed; though, you've already told me that



          12   you're going to not call Ms. O'Neil.



          13            So Wally Josser, Leslie McClain, and Robin



          14   Robert.



          15            Is that the entirety --



          16            ERIN ANDERSON:  Your Honor?



          17            OAH DAN GERARD:  Ms. Anderson.



          18            ERIN ANDERSON:  No, that's not correct.  I'm not



          19   calling Ms. O'Neil as an expert witness.  I am calling



          20   her.



          21            OAH DAN GERARD:  You're still calling her as a



          22   witness, just not an expert witness?  Is that --



          23            ERIN ANDERSON:  Correct.  I am calling all four.



          24   Three as lay; one as an expert.



          25            OAH DAN GERARD:  And which is the expert that
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           1   you anticipate?



           2            ERIN ANDERSON:  Ms. McClain.



           3            OAH DAN GERARD:  Thank you for that



           4   clarification.  I think I overreached in assuming since



           5   you weren't calling her as a witness, you weren't calling



           6   her at all.



           7            Very good.



           8            And, Ms. Holt, did you receive a copy of



           9   applicant's witness list?



          10            LEEANN HOLT:  I did.



          11            OAH DAN GERARD:  Okay.  Are you going to object



          12   to their testimony of any of those witnesses?



          13            LEEANN HOLT:  No.



          14            OAH DAN GERARD:  Okay.  And, Mr. Korol, the same



          15   question for you.



          16            YURIY KOROL:  Yes, your Honor, I received it,



          17   and I have no objections.



          18            OAH DAN GERARD:  Okay.  Then all four of



          19   applicant's witnesses will be allowed to testify at the



          20   appropriate time.



          21            Ms. Anderson, was there anything else from the



          22   applicant, at least as far as witnesses and exhibits,



          23   that we have not discussed?



          24            ERIN ANDERSON:  No, sir.  Thank you.



          25            OAH DAN GERARD:  Very good.
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           1            Then let's move on to Benton County.



           2            Ms. Holt, I did receive your exhibits, alpha



           3   through egg.  I'm not -- I don't speak the -- sorry.  A



           4   through E.  Is that -- and then a witness list of two



           5   witnesses.  A George Wendt and a Michelle Mercer.



           6            Is that the entirety of the exhibits and



           7   witnesses that Benton County is anticipating presenting



           8   and proposing into the record?



           9            LEEANN HOLT:  Yes.



          10            OAH DAN GERARD:  Very good.



          11            Ms. Anderson, did you receive Benton County's



          12   Exhibits A through E as well as their witness list?



          13            ERIN ANDERSON:  I did.



          14            OAH DAN GERARD:  Mr. Korol, same question for



          15   you.



          16            Did you receive the witness list and the



          17   exhibits?



          18            YURIY KOROL:  Yes, I did.



          19            OAH DAN GERARD:  Very good.



          20            Ms. Anderson, the same -- first of all,



          21   Ms. Holt, are you anticipating having both of those



          22   witnesses testify?



          23            LEEANN HOLT:  I am.



          24            OAH DAN GERARD:  And are you offering all



          25   Exhibits A through E into the record?
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           1            LEEANN HOLT:  I am.



           2            OAH DAN GERARD:  Ms. Anderson, the same question



           3   I asked Ms. Holt.



           4            Are there any of those exhibits you are going to



           5   object to?  If so, let's pull those out first and we'll



           6   go ahead and admit the other ones and then we'll take



           7   them up one by one, if you do have any objections.



           8            ERIN ANDERSON:  I don't have any objections,



           9   Your Honor.  Thank you.



          10            OAH DAN GERARD:  And that's for both the



          11   exhibits as well as the witnesses, just so we're clear?



          12            ERIN ANDERSON:  Correct.  Yes.



          13            OAH DAN GERARD:  All right.  Mr. Korol, any



          14   objection to the admission of the exhibits or those



          15   witnesses testifying?



          16            YURIY KOROL:  I have no objections to either the



          17   exhibits or the witnesses.



          18            OAH DAN GERARD:  Excellent.



          19            And, Ms. Holt, was there anything else besides



          20   what we just discussed that Benton County will be



          21   offering or witnesses testifying?



          22            LEEANN HOLT:  No, sir.



          23            OAH DAN GERARD:  Okay.  And, Mr. Korol, I didn't



          24   receive either a witness list or an exhibit list from



          25   you.  You're not required to.  I just want to confirm
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           1   there wasn't a miscommunication along the way.



           2            Did you submit anything for counsel for the



           3   environment?



           4            YURIY KOROL:  I did not, Your Honor.



           5            OAH DAN GERARD:  All right.  So those were the



           6   issues I wanted to talk about in regards to the exhibits.



           7            As I said before, I will make these available to



           8   the council as soon as possible so they can review it



           9   ahead of the hearing so they are not distracted by



          10   shuffling through new or novel documents.



          11            So now I would like to go around to the



          12   participants and see if there are any other prehearing



          13   matters we need to discuss, that I asked Ms. Anderson and



          14   Ms. Holt to hold off until this point.



          15            So, Ms. Anderson, what were those preliminary



          16   questions or things you wanted to discuss outside of the



          17   evidence?



          18            ERIN ANDERSON:  Thank you, Your Honor.



          19            One thing I would note up front, we haven't



          20   identified any rebuttal witnesses because we hadn't



          21   received any prefiled testimony.



          22            So it is possible that the parties may need



          23   rebuttal witnesses, that we would identify at the time we



          24   receive direct testimony.



          25            Does that make -- is that acceptable to Your
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           1   Honor?



           2            OAH DAN GERARD:  Well, to request the rebuttal



           3   witnesses.  It will still be held by the same standard in



           4   which rebuttal witnesses are given.



           5            ERIN ANDERSON:  Sure.



           6            OAH DAN GERARD:  So I cannot guarantee their



           7   admission based on that.  That will have to be determined



           8   after the testimony is solicited.



           9            ERIN ANDERSON:  My point was I wanted to make it



          10   clear that it is possible there's a universe of unknowns



          11   out there.



          12            OAH DAN GERARD:  Of course.



          13            ERIN ANDERSON:  That's all.



          14            The other two preliminary matters, and I've



          15   discussed these with the remaining counsel.  I am



          16   interested in the opportunity for a brief five-minute



          17   opening statement and then I wanted to, once we've



          18   discussed that, discuss closing brief and the like.



          19            So first request is, may we make a five-minute



          20   opening statement?



          21            OAH DAN GERARD:  I had anticipated that,



          22   actually, being practiced.  If it was not anticipated,



          23   then I'm not sure where the disconnect was.



          24            Ms. Holt, I would give everyone the opportunity,



          25   at least you and counsel for the environment, both the
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           1   same opportunity.



           2            Do you have any reason why we can't do opening



           3   statements if we limit them to five minutes?



           4            LEEANN HOLT:  I do not.



           5            OAH DAN GERARD:  And, Mr. Korol, same question



           6   for you, sir.



           7            YURIY KOROL:  No objections, Your Honor.



           8            OAH DAN GERARD:  Okay.  Then, Ms. Anderson, yes,



           9   we'll go ahead and start everyone being allowed to, or at



          10   least given the opportunity to make an opening statement.



          11            Please move on to your next question.



          12            ERIN ANDERSON:  My next question is whether we



          13   can have a five-minute summation at the end of the



          14   proceeding and then submit written posthearing memoranda?



          15            OAH DAN GERARD:  As with opening statements, I



          16   did anticipate making closing summations or closing



          17   arguments.



          18            As far as the hearing brief goes, this is --



          19   although we are rather late in the process, there is



          20   still a need to move the process forward.



          21            So if we are going to do closing briefs, if the



          22   other parties agree, it will be a very short window, like



          23   a week, just so that counsel can start to prepare their



          24   discussions on the matter.  And then from there, they can



          25   use your briefs in consideration.
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           1            But let's see what the other parties'



           2   perspective is on that before we codify it.



           3            Ms. Holt, do you have any reason why we can't do



           4   closing statements and closing briefs with a week after



           5   close of record for submission?



           6            LEEANN HOLT:  I would agree to both.



           7            And I would request as well doing a closing



           8   brief, I would be fine with even a short turnaround of



           9   one week.



          10            OAH DAN GERARD:  Okay.  And, Mr. Korol, same two



          11   questions for you, sir.



          12            YURIY KOROL:  Your Honor, although I don't



          13   anticipate filing a closing brief, I have no objections



          14   to it.



          15            OAH DAN GERARD:  You're still a party of



          16   interest, so I would like to get your input,



          17   notwithstanding what you wish or don't wish to do.



          18            Very good.  Thank you.



          19            All right.  So, Ms. Anderson, then, yes, closing



          20   brief, five-minutes summations, and you'll have a week



          21   after close of record to submit voluntary posthearing



          22   briefs.



          23            ERIN ANDERSON:  Thank you, Your Honor.



          24            I have nothing further.



          25            OAH DAN GERARD:  And just so the parties are





�                                                                       24



           1   clear, too, the deliberations, or at least my



           2   construction of the summation of facts, will not wait



           3   until the posthearing briefs are received.  So that



           4   analysis and that work is going to begin immediately.



           5            So I think -- well, I just want to be clear, set



           6   in stone, how exactly those are going to interplay with



           7   the construction of the order.



           8            All right.  Anything else, Ms. Anderson?  I



           9   think you may have stated this, but I talked over you.



          10            ERIN ANDERSON:  No, that's all right.



          11            I did have just a technical question about



          12   sharing of exhibits.



          13            Is that something that staff handles?  Would you



          14   like the attorney for the represented party to put the



          15   exhibit up on the screen?  Just interested in whichever



          16   way makes it easiest for everybody.



          17            OAH DAN GERARD:  The hearing, if I'm correct, is



          18   going to be held via Teams.  And as far as my other



          19   hearings with OAH, we use them extensively.  And in those



          20   practices, the party offering the document or wish to



          21   share the document, they will simply utilize the share



          22   function and then they will control the flow of the



          23   information itself.



          24            I would just ask before anybody does share



          25   something, just to request my permission first so we can
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           1   ensure the documents that are being shared are entered in



           2   the record and we don't inadvertently put something in



           3   that otherwise doesn't need to be before the council.



           4            ERIN ANDERSON:  Very good.  That's very helpful



           5   information.  Thank you.



           6            OAH DAN GERARD:  All right.  Anything else?



           7            ERIN ANDERSON:  No, sir.



           8            OAH DAN GERARD:  All right.  And, Ms. Holt, any



           9   other prehearing matters you would like to discuss before



          10   we end today's prehearing conference, with still going



          11   around the table?



          12            LEEANN HOLT:  No, Your Honor.  I believe



          13   Ms. Anderson summed them up.



          14            OAH DAN GERARD:  Okay.  And, Mr. Korol, anything



          15   else we need to discuss before I go around and see if



          16   there's any final -- anything else we need to discuss



          17   today?



          18            YURIY KOROL:  I don't have anything to add, Your



          19   Honor.



          20            OAH DAN GERARD:  Okay.  So with that, we have



          21   numerous participants, even if they are not parties of



          22   interest, in this matter.  I would like to see those of



          23   the major ones, if there's anything else we need to



          24   discuss today in their review?  Whether or not we'll take



          25   them up is dependent upon what those suggestions are.
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           1            So as far as EFSEC goes -- and someone will have



           2   to designate who is going to speak on behalf of EFSEC --



           3   is there anything else we need to discuss today that will



           4   facilitate a smooth hearing next week?



           5            AMI HAFKEMEYER:  This is Ami Hafkemeyer speaking



           6   for EFSEC staff.



           7            EFSEC staff have no other issues for this



           8   meeting.



           9            We will be reaching out to the OAH office to



          10   ensure any final logistics needed are worked out ahead of



          11   next week's meeting.



          12            OAH DAN GERARD:  Okay.  Thank you.



          13            All right.  And then -- well, we have two other



          14   actual agencies here as well -- well, agency and a



          15   nation.



          16            Ms. Valdez, again, although you're not a



          17   participant, you still have an interest in this matter.



          18            Anything we need to discuss or any questions you



          19   have before we end?



          20            PARIS VALDEZ:  No, I don't have any questions.



          21            OAH DAN GERARD:  And, Mr. Witt?



          22            DAVID WITT:  No, no questions.



          23            OAH DAN GERARD:  Okay.  And members of the



          24   public, I appreciate your participation, but I'm not



          25   going to ask you, as you will simply be just observers.
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           1            So that was everything I needed to discuss



           2   today.  After the conclusion of today's prehearing



           3   conference, I will memorialize what was agreed upon in a



           4   prehearing conference order that will be sent to parties



           5   immediately, as the hearing is next week.



           6            I will also instruct my staff to upload the



           7   admitted exhibits into the record for council's



           8   consideration.



           9            I'm going to open the floor to anybody who



          10   wishes to speak on any questions, not testimony, before



          11   we conclude today.



          12            Is there anything else anybody has any questions



          13   about before we conclude?  If so, go ahead and turn



          14   yourself off mute and we'll take them up in order, if



          15   there are more than one.



          16            All right.  Hearing none, I will go ahead and



          17   end today.  Thank you all for your participation.



          18            The time is 9:25 a.m., and the prehearing



          19   conference is adjourned.



          20                        (Prehearing conference adjourned at



          21                        9:25 a.m.)



          22



          23



          24



          25
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               outcome thereof;

          11

                         That I am herewith securely sealing the said

          12   final status, prehearing conference and promptly

               delivering the same to EFSEC.

          13
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