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ATTN: Maria Belkina

Energy Facility Site Evaluation Council
621 Woodland Square Loop SE

Lacey, WA 98504-3172
maria.belkina@efsec.wa.gov

Re: Columbia Renewable Transmission Project Environmental Impact
Statement Scoping Comment Period

Dear Ms. Belkina:

I write on behalf of the Confederated Tribes and Bands of the Yakama Nation (“Yakama
Nation”)! in response to your April 28, 2026 letter regarding the 30-day comment period on
scope of the environmental impact statement (EIS) for the Columbia Renewable
Transmission Project (“Project”).

DISCLAIMER

In submitting this comment, Yakama Nation does not waive, alter, or otherwise diminish its
sovereign rights, nor any privileges or remedies that are guaranteed pursuant to the Treaty
with the Yakama of 1855 (“Treaty”). The comments herein are based on the availability of
preliminary Project information provided by the Applicant, and as such the Yakama Nation
reserves the right to amend its comments based on the results of additional information or
conclusions developed during the Washington State Energy Site Evaluation Council
(“EFSEC”) EIS development. This letter preserves, incorporates, and reasserts the Yakama
Nation’s previous comments in writing or through formal and informal meetings to the
Applicant and EFSEC regarding the Project. In addition, Yakama Nation incorporates by
reference the detailed comments of Columbia River Inter-Tribal Fish Commission
(“CRITFC”) on the proposed Columbia Renewable Transmission Project. Participation in this
public comment process does not substitute for formal Consultation, to which Yakama Nation
1s entitled separate and apart from public processes.

1 In submitting this comment, Yakama Nation does not waive its sovereign immunity from suit, nor
does it waive, alter, or otherwise diminish its sovereign rights, privileges, or remedies guaranteed by
the Treaty with the Yakama of 1855 (12 Stat. 951). Furthermore, submission of this comment does
not substitute for formal Consultation with Yakama Nation.

Yakama Nation, Post Office Box 151, Toppenish, WA 98948 (509) 865-5121



SCOPE OF ENVIRONMENTAL REVIEW

The Yakama Nation speaks for the natural and cultural resources that cannot speak for
themselves. In this way we are compelled to inform you that this project as currently
conceived will likely threaten numerous cultural sites, threaten the sustainability of first
foods, and prevent the Yakama People from exercising Treaty-rights to harvest traditional
Foods.

I. TREATY AUTHORITY AND RESOURCES

The Project is located within Yakama Nation’s enumerated Treaty-territory and usual and
accustomed places.?2 The Treaty expressly preserves continued exercise of fishing
rights at all usual and accustomed places within the Yakama Nation’s ancestral homeland.3

All of the food, medicines, roots, and plants are both natural and cultural resources reserved
to the Yakama People by the Treaty, and necessary for the continued existence and health of
our people. This project represents a continuation of over a century of development and
“progress” in the Columbia Basin whose foundations continue to rest upon the ecological,
cultural, and economic sacrifice of the Yakama Nation and other Native American tribes. A
federal treaty is considered the supreme law of the land under the U.S. Constitution.*
Additionally, Yakama Nation acts as a Co-Manager of the Columbia River fishery, which has
also been recognized by federal courts,® for the protection of all natural and cultural resources
in Yakama Nation’s Treaty Territory.

II. NARRATIVE DEVELOPMENT BURDENS

Yakama People have disproportionately carried the burden of national energy development,
including the destruction of Traditional Cultural Properties (“TCP’s”) and loss of Treaty-
protected gathering, hunting, and fishing access for hydropower dams, wind farms and solar
arrays, radioactive nuclear energy, and transmission lines that export energy production
benefits away from the Yakama People. Every transmission line creates new “plug-ins” for
more cumulative development impacts. This Project claims to be “green” but as a common
carrier it has an equal probability of transmitting power from nuclear or gas power plants.
The end user of the power transmitted by this project may also build upon the harmful legacy
of cheap power (e.g. subsidized) in the pacific northwest attracting dirty industries (e.g.
aluminum smelting) that have left a lasting legacy of contamination scattered across Yakama
Nation Treaty lands. It is not clear from the Project documents whether this Project will serve
singular large-load customers or public serving utilities, but odds favor the former given that

2 Treaty with the Yakamas, U.S. — Yakama Nation, June 9, 1855, 12 Stat. 951, art. I, cl. 2.

See also Sohappy v. Smith, 302 F. Supp. 899 (D. Or. 1969); United States v. Oregon, 699 F. Supp.
1456 (D. Or. 1988) et seq.

3 Treaty with the Yakamas, U.S. — Yakama Nation, June 9, 1855, 12 Stat. 951, art II, cl. 3 and art.
III, cl. 2.

4U.S. Const. art. VI, cl. 2.

5 See United States v. Washington, 384 F. Supp. 312, 382 (W.D. Wash. 1974), aff'd, 520 F.2d 676 (9th
Cir. 1975); see also U.S. v. State of Oregon, 666 F.Supp. 1461 (D. Or. 1987).

PAGE 2 OF 12 — EIS SCOPING COMMENT TOo EFSEC ON COLUMBIA RENEWABLE TRANSMISSION PROJECT.
(JUN. 1, 2026).



Portland General Electric (PGE) in its most recent financial disclosures is reporting 13%
quarter over quarter industrial demand growth, largely attributable to data centers.®
Construction of additional data centers facilitated by this Project will only add to the harmful
cumulative effects of this project on Yakama Nation Treaty Trust Resources with little to no
benefit accrued to the public at large in the Greater Portland Metro Area who have seen
electricity rate increases over 50% since 20197 due in part to increased loads from data
centers. In fact a 2025 update to Portland General Electric's Integrated Resource Plan ranks
this Project as the most expensive transmission option.®

III. OVERVIEW OF WASHINGTON ENVIRONMENTAL IMPACT STATEMENT
PROCESS

In considering the scope of the proposed Project, the EFSEC must vigorously assess the
impacts and alternatives to the Project. The impacts include not only the immediate impacts,
of which there are likely to be many, but also the potentially harmful and disproportionately
burdensome indirect, cumulative, future, and precedential impacts. EFSEC must not limit
its consideration to impacts within its jurisdiction, but shall consider, for example, the full
breadth of potential impacts that will occur in Oregon and Yakama Nation lands and waters,
among others.

The EFSEC must also consider foreseeable indirect, cumulative, and future impacts caused
by the Project, e.g. for concentrated development and growth of industrial energy projects
and high-energy demand commercial industrial development (e.g. Al data centers) along the
Project route and near the Columbia River. The EFSEC must consider the impact of
associated energy development and infrastructure, as well as commercial high-energy and
high-water demand business growth, e.g., on fragile riverside and river-dependent
ecosystems, rural communities (including those inhabited by and important to the Yakama
People), rural roadways and transportation corridors, high-risk wildfire zones, and already
overburdened waters.

The EFSEC must also weigh the precedent for future similar projects routed through the
riverbed or overtop of water resource corridors, the importance of protecting our shared
waters, and the risks associated with precariously commingling large-scale energy
development and waters essential to all aspects of life, including long-term community
health, safety, and wellbeing.

The EFSEC should ensure the Project proposal is described in a way that encourages
comparison of alternatives and, so, is focused on achieving an objective rather than a
predetermined solution.® For example, if the objective is to ensure industrial users of energy
in the metropolitan areas of Portland, OR and Vancouver, WA have access to reliable and

6 https://investors.portlandgeneral.com/news-releases/news-release-details/portland-general-electric-
announces-third-quarter-2025-results

7 https://www.opb.org/article/2024/12/20/portland-general-electric-residential-rates-increase-power-
rate-hike-bill-price/

8 Portland General Electric, Clean Energy Plan and Integrated Resource Portfolio Update (2025),
https://portlandgeneral.com/about/who-we-are/resource-planning/combined-cep-and-irp

9 WAC 197-11-60 (3)
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affordable energy, then there should be alternatives that consider other methods of meeting
this demand with less environmental, community, and cultural harm.

IV. REASONABLE ALTERNATIVES

While the Yakama Nation continues to suffer injustice from the pursuit of ill-conceived power
projects, the Yakama Nation is not against projects that avoid harming its Treaty Resources
and seek free, prior, and informed consent where harm is unavoidable. The scoping of the
EIS by EFSEC is required to include the range of alternatives to be analyzed.!? Alternatives
may include no action, other reasonable courses of action, or mitigation actions not included
in the proposed action.!! The alternatives to be evaluated are those that are deemed
reasonable. Under WAC 197-11-786 an alternative is considered reasonable if, “...an action
that could feasibly attain or approximate a proposal's objectives, but at a lower
environmental cost or decreased level of environmental degradation.”

Specific to transmission projects, EFSEC is to consider reasonable alternatives within
existing transmission corridors developed by counties, cities, and towns. Prior to or during
the preapplication process contiguous jurisdictions should have undertaken good faith efforts
to coordinate the location of such corridors.'?2 Other relevant regulations also encourage the
siting of new transmission routes within existing corridors to reduce the environmental cost
of the project, 13 reduce cumulative impact, 4 reduce the occurrence of fragmented
development patterns,!®> and discourage the development of shorelines for projects that are
not particularly dependent on their location on or use of shorelines.6

EFSEC must also anticipate Washington State’s regulations that will be applied by the state
Department of Ecology through its Clean Water Act obligations in this EIS scope, including
the application of the Least Environmentally Damaging Practicable Alternative (LEDPA)
when applicable. For the reasons outlined in this letter, the following reasonable alternatives
are recommended for evaluation in the EIS to consider environmentally conscious
alternative:

e Alternative 1 | No Action:
Public Utilities continue to move forward with constructing transmission lines under public
ownership that are included utility plans such as the Portland General Electrics Integrated
Resource Plan!'” and adoption of demand side management and conservation continues. This
1s a required alternative under SEPA.

e Alternative 2 | Overland Transmission Routes:

10 WAC 197-11-792 (1)

11 WAC 197-11-792 (2)(b)

12WAC 463-61-070

13 WAC 197-11-786;

14 WAC 197-11-060(4)(e)

15 RCW 43.21C.030

16 RCW 90.58.020

17 Portland General Electric, Clean Energy Plan and Integrated Resource Portfolio Update (2025),
https://portlandgeneral.com/about/who-we-are/resource-planning/combined-cep-and-irp
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Other existing overland transmission routes and right of ways are used to route the
transmission line from Portland to the Dalles. This alternative involves an analysis to
determine the feasibility, relative costs, and environmental impacts of routing the
transmission line through existing corridors. This reasonable alternative should include a
robust analysis utilizing existing highway and rail line right-of-ways (ROWSs), regardless of
potential conflicts with existing land-use/zoning ordinances, ROWs and the Columbia River
Gorge National Scenic Area rule or the difficulty of obtaining amendments to those rules. All
alternatives should include an evaluation of impacts due to decommissioning or mothballing
the infrastructure at end of life including mitigation that would result from decommissioning.

e Alternative 3 | Onsite Power Production by Industrial Users:
Industrial users implement onsite or nearby power generation projects that meet their power
requirements. This alternative studies an option that would meet the power requirements of
the large industrial users that would presumably be served by the CRT without the need for
large new transmission corridors and their corresponding environmental impacts.

e Alternative 4 | Transmission Line Submerged in the Columbia River:

A new precedent-setting transmission corridor and transmission line would be established
and constructed beneath the Columbia River. This alternative studies the substantial
environmental and cultural impacts that would result from burying approximately 78.9 miles
of transmission line in soft sediments or beneath concrete mats underwater in the Columbia
River and to what degree, if at all, those impacts could be mitigated. The analysis would
include the cumulative impacts resulting from future growth of additional energy facilities
producing up to 1,100 MW18 or more on the east side of the Cascades (including cumulative
impacts to water and cultural natural resources) and large industrial users presumably in
the Portland metro area caused by the proposal.

V. FORESEEABLE CONSTRUCTION IMPACTS

Below we identify foreseeable construction impacts, but we do so with the necessary
recognition that addressing these concerns may only produce minimal and insufficient
reduction in the identifiable negative impacts of the project on Treaty or Trust resources.

a. Sediment Dredging and Disturbance Impacts

This Project proposes to implement multiple different methods of installing the transmission
line in or under the Columbia River that will result in the disturbance of

sediments. The primary installation method is through the use of a Hydro-Plow along
approximately 78.9 miles of the river. This Hydro-Plow will fluidize sediment using high
powered water jets and then create a trench 24 inches wide and 10 feet deep resulting in
the displacement of over 300,000 cubic yards of sediment. While the Project route attempts
to avoid existing superfund sites along and within the river, past reference area sampling
associated with the Bradford Island Superfund Site,!® sampling completed by the U.S.

18 For context the proposed transmission capacity is greater than the power produced by the four
lower Snake River Dams.
19 https://usace.contentdm.oclc.org/digital/collection/p16021coll3/id/98
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Geological Survey (“USGS”)20 along the proposed transmission line route, and in some cases
the Project Proponents own samples indicate the presence of bioaccumulative contaminants
in the sediment including Polychlorinated Biphenyls (“PCBs”), mercury,
dichlorodiphenyltrichloroethane (“DDT”), and Polybrominated diphenyl ethers (“PBDEs”).
The disturbance of fine sediments containing bioaccumulative contaminants during Project
construction will add to the disproportionate burden borne by tribal members from
contamination of some of their First Foods.2!

Given the potential for this project to add to the contamination of Yakama Nation First Foods,
the scope of the EIS should include alternatives that explore additional measures to reduce
sediment dispersal within the water column. The amount of contamination released by this
project could also be further reduced by avoiding areas of fine sediment. In the Columbia
River, as is commonly the case in other rivers, contamination is strongly correlated with fine
sediments that accumulate in the deposition zones of the river. Although much of the
transmission line route is near the thalweg of the river, sediment transport modeling by the
USGS in 2014 around Skamania suggests that the transmission line will pass through
several depositional areas.?2 A more robust and comprehensive sediment sampling and
characterization program to evaluate sediment quality (contamination) and size/type should
be conducted across the entire corridor, including all areas along the nearshore. This
sampling program should be informed by an updated sediment transport model and should
include overlay mapping and imagery identifying stormwater, industrial and municipal
outfalls along the entire corridor.

Increased water temperatures can elevate risks associated with contaminated sediments in
aquatic ecosystems. Higher temperatures can increase pollutant mobility, bioavailability,
and biomagnification, while also increasing organisms’ metabolic rates and absorption of
toxins. Thermal stress can further weaken aquatic organisms and amplify impacts
throughout the food web. These stressors may be compounded by additional impacts
associated with EMF exposure. Findings that temperature adversely affects both survival
and reproduction of fish should be translated to population level models that reflect the
overall impact across the entire area of the proposed project at the population level, for both
resident and migratory fish species. In sum, any construction plan must consider the timing
of construction in relation to the impact on endangered salmon and steelhead fish, as well as
other species, in the Columbia River, in part, to account for heat stress already experienced
by these populations and species and to sufficiently address the compounding effects of
contaminates with heat.

Beyond the potential for the release of contaminants, increases in suspended sediment and
turbidity due to project construction can on its own be harmful to surrounding fish
populations. High suspended sediment concentrations can cause a variety of impacts to fish
including damage to gills, disruption of chum salmon spawning, and changes in feeding
behavior. These impacts could be especially harmful to sturgeon and other benthic fish and

20 https://www.sciencedirect.com/science/article/abs/pii/S004896971400343X
21 https://www.sciencedirect.com/science/article/abs/pii/S004896971300911X?via%3Dihub
22 https://www.sciencedirect.com/science/article/abs/pii/S004896971400343X
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organisms. Additional information about where sturgeon congregate both spatially and
temporally along the cable route is needed to fully evaluate the impacts of each alternative.
Sturgeon are a species of high cultural and lifeway significance to the Yakama People.

b. Terrestrial Wildlife Impacts

Even where the project follows existing roads or developed areas, construction activities such
as trenching, staging areas, access routes, and converter station development will disturb
vegetation and habitat. The EIS should address both direct habitat loss and indirect effects,
such as noise, lighting, traffic, and increased human presence, especially during sensitive
periods like nesting or denning. The EIS should also describe how impacts will be avoided or
reduced through measures such as seasonal work windows, pre-construction surveys,
protective buffers, and habitat restoration.

The EIS should evaluate how in-water construction (hydroplowing, dredging,

cofferdam installation, and placement of cable protection materials) could affect wildlife
other than fish. These activities can disturb riverbed habitats, increase turbidity, and
create noise and vibration that may affect benthic invertebrates, freshwater mussels,
amphibians, waterbirds, and semi-aquatic mammals. The analysis should consider both
short-term disturbance and how long it may take affected habitats and wildlife communities
to recover (as well as if recovery is possible). It should also evaluate how vessel traffic and
construction noise could disrupt feeding or resting behavior of birds along the river.

c. Construction Water Use

The SEPA checklist for the Project indicates that no water will be withdrawn from the ground
or diverted from surface water sources. Yet in the application for site certification?3 the
Project does indicate that it will in fact require water for construction activities. While the
applicant indicates that they will in fact require water during construction in their
application they do not provide proof that they have legal access to water. They merely state
that they assume that the cities of Stevenson and North Bonneville will provide them water
and they attempt to state that it is up to the contractor to ultimately secure a water source.
Because the Applicant has not actually identified a water source for the Project, moving
forward there is not sufficient information for EFSEC to make any analysis or finding
regarding the Project’s water resource impacts. 2¢ If EFSEC moves forward with a
determination without specific information on the water source of the project, then EFSEC
will have deferred its SEPA responsibility on water source impacts entirely.25

The SEPA checklist should be updated to reflect the information provided in the application
for site certification, and per WAC 463-60-165 EFSEC should require the applicant to either
apply for the water rights that would be needed to supply the Project or submit a water use
authorization or a contractual right to use water supplied by a municipal corporation or other

23 See Pg. 2-26 https://efsec.wa.gov/sites/default/files/2026-04/20251211_CRT_WA-
EFSEC_ASC_Sept%202025_Redacted.pdf

24 The Project’s application is not compliant with EFSEC’s own regulations on demonstrating water
availability. WAC 463-60-165.

25 1d.
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water purveyor that the Project intends to seek water from. Without such information the
application should not be accepted by EFSEC.

d. Exercising Access To Treaty Resources

Along with the environmental and ecological impacts of this project there are also
significant impacts to Yakama Nation Treaty Rights. These include impacts to the ability of
tribal fisherman to harvest, impacts to in-lieu and treaty access sites, and potential harm to
archeological sites that lie submerged behind Bonneville Dam. These impacts would occur
within Zone 6 of the Columbia River, which is especially important to the Yakama Nation
and the other three treaty tribes that have exclusive commercial fishing access to the area.

The concrete and boulder armoring used to protect the transmission line may serve

to limit where tribal fisherman are able to harvest. The concrete and boulder armoring
could snag fishing nets or other fishing equipment leading fishermen to forgo use of those
areas. Along with alternatives to assess options for reducing the favorability of the
armoring for invasive species, an assessment should also be made of how different armoring
options may be more susceptible or not to damaging fishing equipment.

Construction activities are likely to exclude tribal fishermen and other tribal

members seeking to take part in traditional cultural practices from wherever activities are
taking place. Careful construction sequencing is required in order to avoid these impacts.
Project construction scheduling is likely to be an important consideration and different
alternatives for construction sequencing should be considered that reduce impacts on tribal
fisherman and other tribal members utilizing the Columbia River.

The construction of Bonneville Dam and The Dalles Dam flooded numerous indigenous
fishing sites, ancestral villages, petroglyphs, TCPs on and along both sides of the Columbia
River (including burial and ceremonial sites), and many sacred locations. The construction of
the hydropower dams forced the relocation of Yakama Nation and other Native American
families. However, these sites continue to carry immense cultural, ceremonial, and identity
value to Yakama People and Yakama Nation. Many of these sites locations are carefully
guarded against exploitation, vandalism, and cultural appropriation, and they are not public
knowledge. These sites remain below the water today and some are almost certainly located
along the current path of the transmission line. Archeological consultation with Yakama
Nation experts and elder, as well as surveys of the entire transmission line length including
with the use of ground penetrating radar are needed to ensure protection of these
irreplaceable cultural sites.

VI. FORESEEABLE OPERATIONAL IMPACTS

Addressing these concerns may only produce minimal reduction in the identifiable negative
impacts of the project on Treaty or Trust resources.

a. Release of Heat

The proposed high voltage direct current (“HVDC”) transmission line will produce a skin
temperature on the outside sheath of approximately 158 degrees Fahrenheit along the
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entirety of its length within the river. Dissipation of this heat into the ground will be helpful
for the portion of the cable that is installed 10 ft deep but for the portion of the cable

that is in contact with the river covered by rocks or concrete, heat will be directly transferred
to the river. The Columbia River is already violating water temperature standards for
multiple months each summer and even small amounts of additional heat input into the
reservoir dominated lentic system above Bonneville Dam is harmful. High stream
temperatures in the Columbia River in 2015 led to the mortality of over 50% of Columbia
River Sockeye and close to 95% of ESA listed Snake River Sockeye. The entirety of the
submerged portion of the transmission line is covered by the Columbia and Lower Snake
River Temperature Total Daily Maximum Load (“TMDL”). A worst-case scenario of heat
transfer from the cable to the Columbia River should be calculated to determine how much
of the TMDL reserve allocation of 0.1 degrees centigrade for future uses this project would
utilize.

Given the entire proposed project corridor is covered by a Temperature TMDL, a robust
analysis of impacts, degradation and loss of upwelling, hyporheic zone and seep habitats
must be completed. These habitat types are critical to salmonids and other species, and they
will likely be negatively impacted, degraded or lost due to burial beneath concrete mats,
bouldering and armoring as well as alterations in thermal regimes associated with the
infrastructure. In addition to the identified and mapped EPA designated Cold Water
Refuges, the analysis should identify, map and evaluate other upwelling and seep areas along
the entire corridor including in the nearshore and other areas that are not officially
designated as cold water refuges. At a minimum, the analysis should be informed by methods
such as thermal infrared (TIR) flights to support hydrodynamic thermal modeling across the
entire corridor. TIR data and thermal modeling would provide a baseline of conditions to
monitor thermal impacts associated with the infrastructure and to better inform routing,
siting and a design that avoids and minimizes impacts to these important habitats. Results
of temperature modeling into the future should be presented at the time scale of individual
months. These results must also be considered in the context of future conditions, taking into
account the full range of possible climate change scenarios, as well as, the projected impact
on water temperatures in the Columbia River related to other foreseeable development. This
includes, for example, the current Google data center in The Dalles as well as other data
centers that are under consideration or development, and any other foreseeable industrial
development with water or temperature impacts.

Changes in temperature resulting from the project are likely to lead to an increase in the
frequency and severity of harmful algae bloom (HAB) formation. A comprehensive model of
the location and timing of HABs for the lifetime of the project or at least the next 50 years
must be included in the environmental impact evaluation.

The effects of temperature changes of the water must be investigated and represent the
period of time that the project is expected to be active. The evaluation must address biological
processes in fish that are governed by temperature, including fish reproductive maturation
and development of gametes. Findings that temperature adversely affects both survival and
reproduction of fish should be translated to population level models that reflect the overall
impact across the entire area of the proposed project at the population level, for both resident
and migratory fish species.
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b. Electromagnetic Field Impacts

The HVDC transmission line will produce magnetic fields which could impact magnetic
sensitive species that include salmon and sturgeon. The modeled maximum magnetic field if
the HDVC cable was buried 0.5 ft is 1719 microteslas. This exceeds the physiological response
threshold for a number of fish species reported in the literature including lake sturgeon
(1,000-2,000 ut; Bevelhimer et al., 2013) and brown trout. If large portions of the cable route
are unsuitable for hydroplowing and the cable is buried under a shallow layer of concrete the
magnetic fields produced could induce meaningful responses in some Columbia River fish
species. For portions of the cable that are buried most sediments do actually not provide any
additional magnetic shielding and it is rather the physical distance separating the cable from
organisms that reduces the potential effects on benthic and demersal organisms. Whatever
depth of burial is determined to be effective at reducing the magnetic field to levels below
ecological thresholds, the thickness of the concrete mats placed over the cable should be
adjusted to match that value. Currently, there is not research to suggest a safe chronic low
level of exposure to electric and magnetic fields (“EMF”) for aquatic organisms, and given
that some studies have shown impacts from relevant ranges of magnetic field strength,
additional research into the potential impacts of EMF on magnetic sensitive species is
needed. This research would need to extend beyond merely a literature review and extend to
collecting new data directly relevant to the species and setting of the Columbia River.

c. Benthic Habitat & Infaunal Ecology

In addition to the impacts from the release of heat, presence of magnetic fields, and
suspension of sediments during construction and maintenance around the transmission line,
this Project will likely place substantial amounts of rock and concrete along the bottom of the
Columbia River in locations not suitable for use of the hydro-plow. This placement will
fundamentally change benthic habitat in those locations. This armoring is likely to be
recolonized by invasive species instead of native species. The Project Developers previous
underwater transmission line known as the The Champlain Hudson Power Express for just
one of its three underwater segments, segment 19b in the Hudson River, originally estimated
only 1.8 miles of concrete mattresses to be placed over the segment's total length of 89.1 in
2014.26 In 2023, the estimate was revised to 600 remedial concrete mattresses which with
dimensions of 20 feet long by 8 ft wide roughly equates to 2.27 miles or 2.20 acres.2” This
updated number of remedial concrete mattresses is an underestimate as it did not include an
estimate of the number of mattresses needed for covering crossings of existing utilities. Given
this past precedent, it is advised that rigorous pre-lay bathymetric mapping, including sub-
bottom profiling and side-scan sonar, take place prior to assessing potential alternatives to
ensure an accurate estimate of the area of armoring to be placed to protect the transmission
line. This will ensure that the full impacts that this armoring may have on habitat for benthic
fish such as sturgeon are accurately assessed before project implementation.

Given the likelihood of the armoring being colonized by invasive species an assessment of
different types of cable coverings and their favorability for colonization by different invasive

26 Pg. 2-16 https://www.energy.gov/documents/eis-0447-feis-voli-2014pdf
27Pg. 10 https://chpexpress.com/wp-content/uploads/2023/08/Hudson-Pre-Lay_Appendix-E-NKT-
CHPE-Hudson-Pre-Lay-Mattressing-Method-Statement.pdf
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species is needed. This assessment should focus on the invasive species currently present in
the Columbia River that are most harmful to treaty trust resources. Materials used for
armoring should also be assessed for their propensity to leach heavy metals and raise the
alkalinity of the surrounding water.

All construction, concrete mattresses, and armoring must also be considered in light of a
possible Cascadia Subduction Zone earthquake or other seismic activity and any related
activity, e.g. landslides.

c. Operational Water Use

While the Project does not appear at this time to require permanent infrastructure that
requires water for operational purposes in Washington, it will likely require water for
operational purposes in Oregon for their converter stations. While this water use is located
in Oregon, EFSEC can not limit its analysis of the environmental impacts of this Project
based on jurisdictional boundaries.2® Depending on the cooling technology used for the
convertor station a substantial amount of water may be required. In order for EFSEC to be
able to meet its responsibilities under SEPA,2° the applicant must specifically identify the
source of water they will use for their convertor stations and either apply for the water rights
that would be needed to supply the Project or submit a water use authorization or a
contractual right to use water supplied by a municipal corporation or other water purveyor
that the Project intends to seek water from.

VII. ENVIRONMENTAL IMPACTS ACROSS JURISDICTIONAL BOUNDARIES

The SEPA Checklist and application for site certification include several instances where the
applicant acknowledges that there will or could be impacts across state lines in Oregon but
either implicitly or explicitly states that those impacts are beyond the scope of EFSEC. These
statements are in contradiction with WAC 197-11-60 (4) and more generally with WAC 197-
11-330 (3). EFSEC can not meet its obligations under SEPA to fully evaluate the proposals
impacts without also considering the impacts that occur in Oregon. EFSEC should require
the applicant to amend both the SEPA checklist and the application for site certification to
include all impacts that will occur within Oregon’s jurisdiction as well as Washington.

VIII. CONCLUSION

Yakama Nation will continue to advocate as a Treaty-sovereign to protect against adverse
impacts to Yakama resources. If the project moves forward then as part of the mitigating
conditions Yakama Nation entities should be empowered with “Stop-Work Authority” for
extenuating circumstances during construction. The Applicant should also provide a financial
guarantee to the Yakama Nation for decommissioning the “industrial spine” at the end of its
50-year lifespan. The Yakama People have been stewards of the Columbia River since time
immemorial and will continue the work of environmental protection and restoration within
its waters long after the proposed Project’s license term.

28 WAC 197-11-60 (4)
29 The Project’s application is not compliant with EFSEC’s own regulations on demonstrating water
availability. WAC 463-60-165.
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Respectfully,

"GERALD LEWIS, CHAIRMAN
YAKAMA NATION TRIBAL COUNCIL

Ce: Jerry Meninick, Yakama Nation Director Cultural Services
Phil Rigdon, Yakama Nation Superintendent of Natural Resources
Allyson Brooks, Director, Washington State Department of Archeology and Historic
Preservation
Jamie French, Preservation Office, Oregon State Department of Historic Preservation
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