
1  
  

WAIVER OF LIABILITY AND HOLD HARMLESS AGREEMENT  

In consideration for receiving permission to access and enter the property and facilities of Ostrea Solar,  
LLC (the "Owner") located at _28751 HWY 24, Sunnyside, Washington 98944 United States_________ 
(the “Project Site”) for purposes of  observing the ongoing construction thereon of a solar photovoltaic 
energy generating array, the undersigned hereby RELEASES, WAIVES, DISCHARGES, AND COVENANTS 
NOT TO SUE Owner, its members, subsidiaries or affiliates, or any member, officer, agent, contractor, or 
employee of any of them (collectively, “Releasees”) from any and all liability, claims, demands, actions 
and causes of action whatsoever arising out of or related to any loss, damage (including damage to 
property), or injury or bodily harm, including death, that may be sustained by undersigned or its 
employees, agents, assigns and invitees while accessing, attending, investigating or working at the 
Project Site and facilities of Owner, or while in, on or upon the Project Site.  

1. The Undersigned hereby acknowledges that construction and other activities at 
the Project Site, including without limitation construction, loading and unloading, operation of 
heavy machinery and equipment, presence of electrical current (collectively, the “Activities”) are 
ongoing at the Project Site and that such proximity to such ongoing Activities can expose the 
undersigned to the risk of serious injury, death, and/or property damage, and that by accessing 
the Project Site to observe the Activities that he/she will be at risk of injury or even death. Further, 
the Undersigned acknowledges that the Project Site may be located at significant distance from 
the nearest hospital or other medical facility and that emergency response teams may require 
additional time to reach the Project Site if called to address an emergency.  

2. The undersigned acknowledges that the Project Site may not be controlled or 
supervised by Owner or any of its affiliates, but rather may be under the direct control and 
supervision of the general contractor responsible for construction of the Facility.   

3. The undersigned acknowledges that he/she has sole responsibility to evaluate 
carefully the risks inherent in accessing the Project Site and to come into proximity with the 
Activities underway thereon, and that he/she has fully considered those risks, including, without 
limitation, dangers posed by willful or negligent conduct of himself/herself and/or by others.  

4. The undersigned VOLUNTARILY ASSUMES THE RISK OF, AND FULL RESPONSIBILITY 
FOR, ANY LOSS, PROPERTY DAMAGE, OR PERSONAL INJURY, INCLUDING DEATH, that may be 
sustained by the undersigned or its employees, agents, assigns, and invitees, or any loss or 
damage of property owned by the undersigned or its employees, agents, assigns, and invitees 
and arising in connection with his/her presence at the Project Site.   

5. The undersigned further hereby AGREES TO DEFEND, INDEMNIFY, and otherwise 
HOLD HARMLESS the RELEASEES, to the fullest extent of the law, with regard to any loss, liability, 
damage, or costs, including court costs and attorney fees, that they may be incurred during or 
due to the undersigned's presence at the Project Site, however caused.  This indemnity shall not 
be construed to negate, or abridge, or otherwise reduce any other right or obligation of indemnity 
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which would otherwise exist under law except to the extent that it is caused by the sole 
negligence of any party indemnified hereunder in which case this obligation shall not apply 
relative to such indemnified party.  

6. It is the undersigned's express intent that this Waiver of Liability and Hold 
Harmless Agreement shall bind its successors and assigns and shall be deemed as a RELEASE, 
WAIVER, DISCHARGE, AND COVENANT NOT TO SUE the above-named RELEASEES for any claim or 
cause of action released or waived hereby for any injury, death, loss or damage to myself or my 
property arising out of my presence on the Project Site or participation in or observation of any 
Activities. The undersigned hereby further agrees that this Waiver of Liability and Hold Harmless 
Agreement shall be construed in accordance with the laws of the State of Washington. The 
undersigned further expressly agrees that the foregoing waiver and hold harmless agreement is 
intended to be as broad and inclusive as is permitted by the law of the State of Washington and 
that if any portion thereof is held invalid, it is agreed that the balance shall, notwithstanding, 
continue in full legal force and effect to the fullest extent permitted by applicable law.  This 
instrument does not, however, release any claims for workers’ compensation benefits (if any) that 
I or my heirs, personal representatives, administrators, executors, successors and assigns 
(collectively, “Heirs and Assigns”) may have, or any claims that I or my Heirs and Assigns may have 
under or against any benefit plans sponsored by my employer, including claims under disability 
or life insurance plans, resulting from my engaging in or observing the Activities.  

7. By signing below, and in consideration of  the grant of permission to observe the 
activities at the Project Site, I, the Undersigned, on my own behalf and on behalf of my Heirs and 
Assigns hereby WAIVE  AND  RELEASE any and all claims, demands, causes of action, suits and 
rights that  I, or any of my Heirs and Assigns, now have or later may have against the Released 
Parties for personal injury (including death) or for loss or damage to my property  resulting from 
or arising out of my accessing the Project Site and taking part in and/or observing any one or 
more of the Activities.  

8. IN SIGNING THIS RELEASE, THE UNDERSIGNED ACKNOWLEDGES AND REPRESENTS  
THAT the undersigned and/or its legal representatives has fully read the foregoing Waiver of 
Liability and Hold Harmless Agreement, understands it and signs it voluntarily as a free act and 
deed; no oral representations, statements, or inducements, apart from the foregoing written 
agreement, have been made; the undersigned is at least eighteen (18) years of age, fully 
competent and authorized to sign on behalf of its entity; and the undersigned executes this 
Release for full, adequate, and complete consideration fully intending to be bound by same.  

9. I acknowledge I have the right and opportunity to negotiate the terms of this 
instrument, and I hereby waive such right. I understand that by choosing voluntarily to sign 
below, I am giving up important legal rights. By signing below I certify that I have been given the 



3  
  

opportunity and sufficient time to read and ask questions regarding this instrument, and that I 
am signing this instrument voluntarily.  

THIS IS A WAIVER, RELEASE AND COVENANT NOT TO SUE—PLEASE READ CAREFULLY BEFORE 
SIGNING  

I have read this Waiver of Liability and Release carefully, understand its significance, and 
voluntarily agree to all of its terms.  

Acknowledged and Agreed:  

Signature: ____________________________________  

Name (Please print): ____________________________  

Home Address: _________________________________  

Date: _________________________________________  
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