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ADDENDUM TO FINAL EIS – June 26, 2026 

Description of current proposal’s changes: 

• A reduction in the total anticipated turbine buildout from 147 to 116 turbines. All 
turbines would continue to be sited within the micrositing corridor; the entirety of 
the corridor was assessed for potential turbine-related impacts in the Final EIS. 

Purpose of Addendum: 

Consistent with WAC 197-11-600 (3)(b)(i) and (ii), concerning when a proposal has been 
changed following completion of SEPA review, EFSEC has determined that the new 
information and analysis from the proposed changes does not substantially change the 
analysis of significant impacts and alternatives in the existing environmental documents. 
Consistent with WAC 197-11-600 (4)(c), an addendum is appropriate for documenting this 
environmental review under SEPA. 

Thank you for the opportunity to comment on the proposed HAB-6 FEIS Addendum.  I have 
the following comments on this proposal: 

Comment 1: 

EFSEC is advancing discretionary SEPA action while the Washington State Supreme Court 
is actively reviewing EFSEC’s adjudication, EFSEC’s reliance on PTAG, EFSEC’s exercise of 
authority in this matter, and the validity of the FEIS. 

 Although no statute or WAC explicitly requires disclosure of pending litigation, 
SEPA does require full and accurate disclosure of all information necessary for informed 
public review. A pending Supreme Court decision directly affecting the legal status of the 
FEIS and EFSEC’s authority is unquestionably material context that the public must know in 
order to meaningfully evaluate the Addendum. 

In addition, if the Supreme Court issues a decision against EFSEC and the Governor, 
EFSEC’s current actions on the HAB-6 FEIS Addendum become legally unstable, 
procedurally defective, and potentially void. 

1. SEPA Requires Full Disclosure of Material Context 

SEPA’s disclosure requirements are clear: 

• WAC 197-11-400 requires agencies to ensure environmental documents provide 
all information necessary for informed public participation. 

• WAC 197-11-055 prohibits omissions that mislead the public or impair 
meaningful comment. 



• WAC 197-11-600(3)(b) allows an addendum only when the underlying FEIS 
remains valid and operative. 

EFSEC is aware that the Supreme Court is reviewing: 
• Whether EFSEC’s adjudication was incomplete or procedurally defective; 
• Whether EFSEC unlawfully relied on PTAG; 
• Whether EFSEC’s exercise of authority was lawful; 
• Whether EFSEC violated SEPA in issuing the FEIS;  
• Whether the FEIS itself is valid. 

This review goes to the legal foundation of the very FEIS EFSEC is now amending. SEPA 
requires disclosure of precisely this type of material context. 

Failure to disclose the pending Supreme Court review deprives the public of essential 
information needed to evaluate the Addendum’s legitimacy and EFSEC’s authority to 
issue it. 

2. Nondisclosure Misleads the Public About EFSEC’s Authority 

The Addendum presents EFSEC’s environmental review as settled, valid, and fully 
within EFSEC’s authority. But EFSEC knows that the Supreme Court may invalidate:  

• EFSEC’s adjudication, 
• EFSEC’s reliance on PTAG, 
• EFSEC’s micrositing review process, 
• EFSEC’s exercise of authority in this matter, 
• The FEIS. 

By omitting this information, EFSEC creates a false impression that the FEIS is legally 
secure and that EFSEC’s authority is unquestioned. This is inconsistent with SEPA’s 
transparency requirements and undermines informed public participation. 

3. EFSEC’s Own Policies Require Transparency About Decision Context 

EFSEC’s SEPA documents must identify all relevant agency actions and all relevant 
environmental review context. A pending Supreme Court decision directly affecting 
EFSEC’s authority and the validity of the FEIS is plainly relevant. 

4. If the Supreme Court Rules Against EFSEC, the Addendum May Be Invalid, Void, or 
Voidable 

If the Supreme Court issues a decision against EFSEC or the Governor, EFSEC’s current 
actions on the HAB-6 FEIS Addendum become legally compromised: 



a. EFSEC’s authority to issue the Addendum may collapse. 

A ruling against EFSEC or the Governor may invalidate the legal foundation for 
EFSEC’s discretionary SEPA actions. 

b. The Addendum may be procedurally defective. 

An FEIS Addendum is not a standalone document; it depends on a valid FEIS. If the 
FEIS is invalidated, the Addendum becomes defective because it rests on an 
unlawful foundation. 

c. EFSEC’s nondisclosure becomes a SEPA violation. 

SEPA requires full disclosure of material context. Proceeding without disclosing the 
Supreme Court review misleads the public and undermines informed participation. 

d. EFSEC may be required to withdraw, revise, or re-issue the Addendum. 

If the Court remands or vacates EFSEC’s prior decisions, EFSEC may need to: 

• Withdraw the Addendum, 
• Re-open public comment, 
• Re-issue the Addendum under corrected legal standards, 
• Or restart SEPA review entirely. 

 
e. EFSEC may be prohibited from taking discretionary actions during remand. 

If the Court finds EFSEC acted unlawfully, EFSEC may be barred from taking any 
discretionary actions, including issuing FEIS Addenda, until defects are corrected. 

f. The Governor’s decision letter may be invalidated. 

If the Governor’s decision is overturned, EFSEC loses the executive approval 
framework required to continue HAB-6 processing. 

In short, EFSEC is taking discretionary action on a SEPA document whose legal 
foundation may soon be invalidated. 

5. EFSEC Should Pause All Discretionary Action on the Addendum Until the Supreme 
Court Issues Its Decision 

Given the legal uncertainty and the risk of issuing a SEPA document that may be 
invalidated, EFSEC should pause all discretionary action on the HAB-6 FEIS Addendum 
until the Supreme Court issues its ruling. This pause would: 

• Protect EFSEC from taking unlawful action; 



• Protect the public from participating in a defective process; 

• Protect the integrity of the administrative record; 

• Ensure EFSEC’s actions comply with SEPA’s full-disclosure and 
informed-participation requirements. 

Comment 2:   

1. The Addendum Introduces New Significant Impacts Not Analyzed in the FEIS 

The FEIS did not evaluate turbines of the size now proposed. Increasing turbine height 
to 671 feet materially alters the project’s impact profile, including: 

• aviation hazards and air navigation safety, 
• aerial firefighting feasibility, 
• visual impacts and nighttime lighting effects, 
• noise propagation distances, 
• turbine failure and blade throw envelopes, 
• ice throw risk zones, 
• wildlife collision risk, 
• and cumulative impacts with other regional energy facilities. 
 
None of these expanded impact zones are analyzed in the addendum. SEPA requires 
supplemental review when a proposal is substantially changed in a manner that 
introduces new probable significant adverse impacts. The addendum does not meet 
this standard.  

2. The Addendum Fails to Analyze Environmental Impacts of the New Transmission 
Line 

The newly proposed transmission line represents a major infrastructure addition not 
evaluated in the FEIS. It introduces: 

• new ground disturbance and soil impacts, 
• new wildlife habitat fragmentation, 
• new fire risk corridors, 
• new avian collision hazards, 
• new cultural resource exposure, 
• new visual impacts, 
• and new land use conflicts. 



The addendum provides no route specific environmental analysis, no alternatives 
analysis, and no mitigation analysis. Under SEPA, major new infrastructure cannot be 
incorporated through an addendum; it requires a supplemental EIS. 

3. The Addendum Does Not Acknowledge the Lack of FAA Determinations for the 
Revised Turbine Layout 

FAA Determinations of No Hazard (DNHs) are turbine specific and location specific. 
Because HAB-6 changes turbine heights and locations, new FAA determinations are 
required. 

The addendum does not disclose that FAA approvals are missing, nor does it analyze 
aviation safety implications of proceeding without approved determinations. It also 
does not evaluate potential conflicts with: 

• medivac and emergency aviation routing, 
• agricultural and utility aviation, 
• aerial firefighting operations, 
• regional air navigation safety. 

SEPA requires disclosure and analysis of unresolved permitting uncertainties that bear 
on public safety. The addendum fails this requirement. 

4. The Addendum Fails to Analyze Aerial Firefighting Safety Buffers 

The FEIS did not evaluate aerial firefighting feasibility for 671-foot turbines or for the 
revised turbine layout. The addendum provides: 

• no quantified aerial suppression buffers, 
• no mapped retardant drop or helicopter flight corridors, 
• no analysis of turbulence or obstacle clearance hazards, 
• no agency concurrence from DNR, local fire districts, or federal aviation partners. 

Aerial firefighting feasibility is a life safety issue. SEPA requires full disclosure and 
analysis. The addendum does not provide it. 

5. The Addendum Fails to Reevaluate Impacts Triggered by the New Layout 

SEPA allows an addendum only when the existing environmental analysis remains 
adequate. Here, the FEIS analysis is no longer adequate because: 

• turbine heights have changed, 
• turbine locations have changed, 
• transmission infrastructure has changed, 



• aviation safety conditions have changed, 
• fire risk geometry has changed, 
• wildlife impact zones have changed, 
• visual impact zones have changed. 

The addendum updates maps and tables but does not perform the required impact 
analysis for the new configuration. This violates SEPA’s requirement to evaluate 
probable significant adverse impacts arising from project changes. 

6. The Addendum Fails to Provide Updated Visual Impact Analysis for 671 Foot 
Turbines 

The FEIS acknowledged significant visual impacts but did not evaluate turbines of the 
height now proposed. The addendum provides: 

• updated visual simulations, 
• no revised visual impact zones, 
• no analysis of nighttime lighting impacts, 
• no cumulative visual impact analysis with the new transmission line. 

SEPA requires disclosure of new or increased significant impacts. The addendum 
does not provide it. 

7. The Addendum Omits Required Alternatives Analysis 

SEPA requires alternatives analysis when a proposal is substantially changed. The 
addendum provides no alternatives analysis for: 

• turbine height changes, 
• turbine relocation, 
• transmission line routing, 
• aviation safety mitigation, 
• fire risk mitigation, 
• wildlife impact mitigation. 

This omission is a core SEPA deficiency. 

Conclusion 

Because the HAB 6 FEIS Addendum: 

• introduces new significant impacts, 
• adds major new infrastructure, 



• changes turbine heights and locations, 
• lacks FAA determinations, 
• fails to analyze aerial firefighting safety, 
• improperly defers environmental review to PTAG, 
• fails to update visual and wildlife analyses, 
• and omits alternatives analysis, 

it does not satisfy SEPA’s requirements for an addendum.  

Under WAC 197 11 600(3) and WAC 197 11 706, EFSEC must prepare a Supplemental 
Environmental Impact Statement (SEIS) before relying on the addendum for any 
decision making. 

I respectfully request that EFSEC: 

1. Disclose in the FEIS Addendum that the Washington State Supreme Court is 
currently reviewing the validity of the FEIS, EFSEC’s adjudication, EFSEC’s reliance 
on PTAG, and EFSEC’s authority in this matter; 

2. Clarify that the outcome of this review may affect the legal status of the FEIS and 
any addendum issued under it; 

3. Pause all discretionary action on the HAB-6 FEIS Addendum until the Supreme 
Court issues its decision; 

4. Ensure that all future SEPA documents include this material context so the public 
can meaningfully evaluate EFSEC’s actions. 

5. Require full Council review and approval – not just the Executive Director. 

SEPA requires transparency, accuracy, and full disclosure. EFSEC’s omission of the 
pending Supreme Court review, combined with the legal risks of proceeding during active 
judicial review, undermines those obligations and must be corrected. 
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