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July 9, 2026

To: Washington Energy Facility Site Evaluation Council (EFSEC) P.O. Box 43172 Olympia, WA
98504

Email: comments@efsec.wa.gov

Re: Comment on HAB-6 SEPA Addendum and Staff Memorandum for Updated

Micrositing — Horse Heaven Wind Farm

| appreciate the opportunity to comment on EFSEC’s June 26, 2026 SEPA Addendum and Staff
Memorandum concerning the Certificate Holder’s proposed updated micrositing for the Horse

Heaven Wind Farm.

| submit this comment as a resident of Benton County and as one of the voting members of
the EFSEC Council for Benton County on the Hop Hill Solar Energy Project. | offer these
comments solely in my personal capacity and not on behalf of EFSEC or any other Council

members.

These comments are offered during the period in which the Washington Supreme Court is
deliberating in Tri Cities CARES v. EFSEC & the Governor following oral argument on June 11,
2026. My intent is not to introduce new evidence, but to identify procedural and regulatory

compliance issues that appear directly on the face of EFSEC’s own documents.

It is my belief, that given the ongoing judicial review, EFSEC should refrain from taking discretionary
action—including issuing or relying on this Addendum—until the Supreme Court has issued its

decision.

I. EFSEC Should Not Take Discretionary Action While the Supreme Court Is Reviewing the
SCA

The Staff Memo states that SEPA review is triggered by “the forthcoming EFSEC authorization to
begin construction” (Staff Memo, p. 2). This indicates EFSEC is preparing to authorize construction

even as the Supreme Court is determining whether the SCA was lawfully issued.


mailto:comments@efsec.wa.gov

The Addendum repeatedly assumes the SCA's validity:
o “As part of its obligations under the SCA...” (Addendum, p. 1)
o “The SCArequires... the Certificate Holder shall work with EFSEC...” (Addendum, p. 2)

Because the legality of the SCA is the central issue before the Court, EFSEC should avoid taking
actions that presume its validity. Issuing an Addendum dated June 26—shortly after oral argument—
without acknowledging the pending decision creates the appearance that EFSEC is moving forward

as though the outcome is already known.

To preserve the integrity of the judicial process, EFSEC should pause discretionary actions until the

Court rules.

Il. EFSEC Staff Acknowledge the Updated Layout “Would Result in Changes” to the FEIS

Analysis
The Staff Memo states:

“EFSEC Staff concluded that this updated Project layout would result in changes to the

environmental analysis within the Final EIS.” (Staff Memo, p. 2)
This is a significant admission.

Under WAC 197-11-600(3)(b), EFSEC must determine whether such changes are substantial. If they

are, a Supplemental EIS—not an Addendum—is required.

Issuing an Addendum without making the required threshold determination is a procedural defect.

lll. The Addendum Reinterprets Significant Unavoidable Impacts Already Identified in the
FEIS

The Staff Memo acknowledges:

“The Final EIS determined that the Project would result in significant adverse environmental impacts
that could not be fully mitigated.” (Staff Memo, p. 4)

Despite this, the Addendum asserts:
¢ “No new or increased adverse environmental impacts”

¢ “No substantial changes”



¢ “No additional mitigation measures are recommended”

These statements are difficult to reconcile with the FEIS findings, especially given the scale of the
671-foot turbines. The attached figure illustrates the magnitude of these structures and underscores

why the Addendum’s conclusions are not supported by the record.

SEPA does not allow an Addendum to downplay or reinterpret previously identified significant

unavoidable impacts.

IV. EFSEC Acknowledges a New Adverse Visual Impact Not Analyzed in the FEIS
The Staff Memo states:

“The redesigned transmission crossing of [-82... would introduce a new adverse visual impact... that

was not analyzed in the Final EIS.” (Staff Memo, p. 8)
A new adverse impact of this type triggers a Supplemental EIS under WAC 197-11-600(3)(b)(ii).

The Addendum’s conclusion that the impact is “not expected to be significant” is unsupported and

cannot substitute for the required SEPA process.

V. EFSEC Cannot Rely on BPA’s NEPA Analysis to Avoid SEPA Obligations
The Scout Memo states:

“Approximately 0.5 mile of this overhead line... is covered by BPA's NEPA analysis... Therefore, no

additional SEPA analysis is required.” (Scout Memo, p. 7)

NEPA and SEPA are independent statutes. EFSEC must conduct its own SEPA review regardless of
federal NEPA coverage.

Relying on BPA's NEPA analysis to avoid SEPA obligations is legally incorrect.

VI. EFSEC Did Not Address the Yakama Nation’s June 15, 2026 Letter
The Staff Memo notes:

“The Yakama Nation reasserted their claims and concerns... primarily focused on... Traditional

Cultural Properties.” (Staff Memo, p. 5)



EFSEC’s decision to dismiss these concerns because they relate to issues in litigation is not

consistent with SEPA’s requirements for meaningful Tribal consultation.
Tribal input cannot be set aside simply because it overlaps with matters before the Court.

The Yakama Nation’s June 15, 2026 raises specific issues and concerns regarding the HAB-6

Addendum and the proposed new project layout.

VII. The Addendum Does Not Address Visual Impacts of 671-Foot Turbines

The FEIS found that the 671-foot turbines would cause significant, unavoidable, long-term, regional
visual impacts. The updated micrositing introduces new turbine locations, reinstates previously

removed turbines, and expands corridors—yet no updated visual analysis was provided.

Key omissions include:

No updated visual simulations or KOP analyses

e No analysis of how turbine height interacts with new corridors

e No modeling of skyline intrusion or turbine stacking

¢ No evaluation of impacts to Yakama Nation cultural landscapes

o No updated nighttime lighting analysis

e No cumulative visual impact analysis

e No public-facing visual materials

e No analysis of reinstated turbines previously removed for visual reasons
e Reliance on PTAG, which conducted no visual analysis

These omissions raise substantive SEPA adequacy concerns.

VIIl. PTAG Concurrence Cannot Substitute for EFSEC’s Independent SEPA Duties

One major additional concern relates to the PTAG meetings and deliberations. As EFSEC is aware,
PTAG did not conduct its work in an open public setting, nor were its discussions, methods, or

recommendations made available for public review. Because PTAG’s meetings were not subject to



public notice, public attendance, or publicly accessible minutes, the public has no way to understand

how PTAG reached its conclusions or what information it relied upon.

This lack of transparency is especially important here, because EFSEC continues to reference
PTAG concurrence as part of its justification for the updated micrositing. Without open meetings or a
public record of PTAG’s deliberations, it is not possible for the public—or EFSEC—to meaningfully
evaluate the basis for PTAG’s input or determine whether it satisfies SEPA’s requirements for a

transparent and reviewable process.

Further, PTAG reviewed setbacks and constraints only. It did not evaluate visual impacts, TCP

impacts, cumulative impacts, SEPA adequacy, alternatives, or new information.

Furthermore, based on everything in the administrative record, the adjudicative transcripts, EFSEC
meeting minutes, the DEIS/FEIS, and the June 26, 2026 SEPA Addendum package, there is no
evidence anywhere showing that PTAG was ever presented with a proposed project plan
containing 671-foot turbines at any time prior to 2024-2025, and no document identifies a

specific date when PTAG first saw such a layout.

This confirms PTAG was not reviewing turbine height, turbine scale, or visual impacts — even in
2026.

PTAG was never shown a complete or finalized project plan containing 671-foot turbines at any time
prior to the June 26, 2026 SEPA Addendum process, and no document identifies a date when PTAG

first reviewed turbine heights or turbine layout involving 671-foot structures.

PTAG concurrence cannot support an Addendum.

IX. PTAG Has No Defined Legal Authority

EFSEC continues to rely on PTAG despite the absence of any definition or authority in:
e RCW 80.50

e WAC 463

e The DEIS or FEIS

o Adjudicative transcripts

e The SCA

o EFSEC policy documents



This raises concerns about reliance on an undefined body for mitigation design and micrositing

decisions.

X. The “Final Layout” Is Not Final

The Scout Memo repeatedly notes that the layout is still evolving:
e “The full redesign has not yet been completed.”

o “Specific locations may still shift.”

e “The exact location... has not yet been determined.”

e “The preliminary layout... may be modified further.”

SEPA requires review of a complete proposal, not a moving target. Issuing an Addendum on an

incomplete layout is a procedural defect.

Xl. The Addendum Omits Required Alternatives Analysis

SEPA requires alternatives analysis when a proposal is substantially changed. The addendum

provides no alternatives analysis for:
» turbine height changes,

*  turbine relocation,

« transmission line routing,

* aviation safety mitigation,

« fire risk mitigation,

+ wildlife impact mitigation.

This omission is a core SEPA deficiency.

XIl. Appearance of Prejudgment

Issuing the Addendum shortly after oral argument suggests EFSEC is moving forward as though the
SCA will be upheld. To maintain public confidence and protect the administrative record, EFSEC

should pause discretionary actions until the Court rules.



XIll. Conclusion

Because the HAB 6 SEPA Addendum:

* introduces new significant impacts,

* adds major new infrastructure,

* changes turbine heights and locations,

. lacks FAA determinations,

» fails to analyze aerial firefighting safety,

* improperly defers environmental review to PTAG,
» fails to update visual and wildlife analyses,

* and omits alternatives analysis,

it does not satisfy SEPA's requirements for an addendum.

Under WAC 197 11 600(3) and WAC 197 11 706, EFSEC must prepare a Supplemental

Environmental Impact Statement (SEIS) before relying on the addendum for any decision making.

XIV. Request
For these reasons, | respectfully request that EFSEC:

1. Suspend discretionary actions—including reliance on or issuance of the June 26, 2026 SEPA

Addendum—until the Supreme Court issues its decision.
2. Withdraw the Addendum because it is procedurally defective under SEPA and WAC 197-11-600.

3. Refrain from authorizing construction or accepting any “final layout” until the SCA’s legal validity

is resolved.

4. Prepare a Supplemental EIS recognizing that the updated micrositing introduces new impacts

and changes the FEIS analysis.
5. Re-engage in meaningful Tribal consultation consistent with SEPA and the SCA.

This approach protects EFSEC, strengthens the administrative record, and supports public

confidence in the fairness and lawfulness of the siting process.



Respectfully submitted,

Paul J. Krupin

Kennewick WA

Attachment
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