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September 13, 2026 


Tri-Cities C.A.R.E.S.  
1360 N. Louisiana St., #A-175 
Kennewick, WA 99336 
 


Marco Lowe, Executive Director        
Energy Facility Site Evaluation 
621 Woodland Square Loop SE  
Olympia, WA 98503 


 


Subject: Site Certification Agreement (SCA) and the Addendum to the Final Environmental 
Impact Statement (FEIS) for the Horse Heaven Project Wind Project. 


 


Director Lowe: 


Executive Summary: EFSEC’s June 26, 2026 Addendum improperly alters the Horse Heaven Site 
Certification Agreement by allowing the Certificate Holder (CH) to abandon FASC commitments, 
relocate a Battery Energy Storage System dangerously close to populated areas without meaningful 
disclosure or analysis, and introduces 671ft Option 2 turbines in corridors never analyzed in the 
FEIS for those turbines near Johnson Butte, a location previously excluded and opposed by the 
Yakama Nation.  
 
The PTAG’s Hab-6 facilitation misinterpreted the intent of required mitigation.  The public comment 
period relied on late posted CH documents that were confusing and compromised the public 
comment process. The Certificate Holder’s actions suggest attempts to circumvent SCA 
requirements, including possible FAA/DoW height reduction proposals that could violate the single 
model turbine commitment. TCC requests EFSEC reassert control, enforce the SCA and FASC as 
written, and address what TCC characterizes as repeated CH efforts to evade mitigation 
obligations. 
 
In Support of the Executive Summary: The Addendum allows the CH to eliminate Final 
Application for Site Certification (FASC) commitments and is non-compliant with the Site 
Certification Agreement.  
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• EFSEC’s June 26, 2026 Addendum allows the CH to alter the Horse Heaven Site 
Certification Agreement, abandoning CH commitments required as a foundation of the 
SCA, by relocating 671-ft turbines from previously committed and analyzed (FEIS) Option 2 
Layout corridors. The relocated turbines would surround Johnson Butte where Option 2 
turbines were previously excluded.  They are opposed by another intervening party 
(reference comment #109 by Chairman Lewis of the Yakama Nation). 


 
• The Hab-6 Facilitator Report-Part 2.0-Purpose and Need, either misinterpreted or did not 


know “Applicant Commitments” are defined by FASC and FEIS mitigation as well as 
Appendix 2-Mitigation Measures in the SCA, were not informed of the SCA commitments by 
the CH, or were misled by incorrect, confusing information provided by the CH. If 
“reflecting the Certificate Holder commitments” [PTAG Report-Part 2] was relocation of 
turbines previously excluded by SPEC-5 mitigation, it continues an apparent pattern by the 
CH to circumvent the SCA – in this case, using the PTAG to provide “flawed advice” to 
EFSEC, leading to an addendum as the mechanism to allow the CH to modify the SCA. 


 
• A late posted CH document compromised the public comment process and resulted in an 


Addendum sourced from a superseded document. The Addendum relocates a Battery 
Energy Storage System dangerously close to populated areas without disclosure and 
analysis.  


 


TCC requests EFSEC reassert control of the project, enforce the SCA and FASC as written, and 
address what TCC characterizes as a repeated pattern by the CH to modify the SCA to their benefit. 
Our comments are provided below. 


Follow up on Tri-Cities C.A.R.E.S (TCC) Comment #24 


In our original public comment submission regarding the Addendum issued June 26, 2026, we 
objected to relocation of four 671-ft turbines surrounding Johnson Butte and limited comment to 
that topic. We added a post script reserving the right to comment further because of what appeared 
to be late data posted to the EFSEC website.  Since then, we have had time to further study the 
documents, and because of extenuating circumstances described below, ask that our additional 
comments be considered. We offer new information, and believe the Addendum was issued using 
flawed information. We also believe that EFSEC staff and Director did not intend the addendum to 
allow changes to the SCA. If the CH desires an amendment to the SCA, Article III, Part K of the SCA 
should be used by the CH. 


Relocation of a Battery Electric Storage System close to population is a public 
safety risk.  


The Addendum relocates a substation containing a Battery Energy Storage System (BESS) from a 
sparsely populated area to one much closer to Kennewick and rural population near a heavily 
traveled rural road where Locust Grove, Bentley Road, and C Williams Road adjoin. C Williams and 
Bentley are along the substation fence line, and Locust Grove appears to be about 500-ft distant. 
Are there setback requirements? The BESS relocation was not called out in the Addendum, or 
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mentioned in Ms. Hafkemeyer’s August 28, 2026 memorandum to you. This represents a public 
safety issue, and we look to EFSEC to request pertinent information from the CH including a 
distance analysis to residences and general population. The BESS relocation change should have 
been prominently described by the CH. The public deserves to know more details about this 
change. 


The April 2, 2026 CH memorandum to staff, 20260402_HH_Hab6_ScoutMemo.pdf Page 3 has a micro 
figure insert of the East Central substation that includes the BESS. No alternatives were analyzed or 
reasons given for the change.  TCC generated a map from a small almost unreadable figure and 
placed it Google maps to approximate the location.   


East Central Substation Screenshot from 040226 memo and Google Maps-Rev0 Sept 5 with 
Zoomout.pdf 


The second CH document, an April 30, 2026 letter discussed below is even more opaque to the 
public.  In that letter, the location of the BESS is shown on a figure that is not available to TCC or the 
public. This is another example of lack of disclosure: FASC, Section 1.8, “WAC 463-60-065: It is 
recognized that these guidelines can only be comprehensive in a relative sense. Therefore, and in 
addition to the other guidelines contained herein, the council adopts the basic guideline that an 
applicant for site certification must identify in the application all information known to the applicant 
which has a bearing on site certification.”   


The FEIS did not analyze the environmental impacts of a BESS facility at this location and there are 
significant differences in the impacts of locating such a facility at this location. Any argument that 
suggests that the existing SEPA process covers this situation is legally questionable and 
problematic. 


It would appear that a Supplemental EIS analysis is needed in order to provide the appropriate level 
of analysis and evaluation to complete any approval of this BESS proposal. 


Changes in the issued Addendum result in changes to the Site Certification 
Agreement.  


The Addendum allows the CH to renege on commitments that are the legal foundation of the SCA.  
Refer to Article III - General Conditions Legal Relationship. Neither an addendum nor a 
supplemental EIS are appropriate.  


The CH stated their intention to use Option-2 (671-ft) turbines, including in new locations 
surrounding a landmark named Johnson Butte, closer to the City of Kennewick. Option 2 turbines 
had not been located there in the FASC or analyzed in the FEIS.  This is also a sensitive location 
to other parties. Please refer to Comment #109 from Yakama Nation Tribal Chairman Lewis calling 
out the Johnson Butte turbines. 


The SCA requires that the CH meet FASC commitments, starting with the FASC, and including 
information provided after the final ASC, meeting mitigation requirements required in the Final 
Environmental Impact Statement (FEIS), and mitigation measures to be developed as described in 
Appendix 2.  PTAG was formed to work with the CH and provide advice to EFSEC on specific 
mitigation measures. 



https://efsec.wa.gov/sites/default/files/2026-06/20260402_HH_Hab6_ScoutMemo.pdf

file:///C:/Users/davewilliams/OneDrive/EFSEC%20Posted%20Documents/Addendum-PTAG/East%20Central%20Substation%20Screenshot%20from%20040226%20memo%20and%20Google%20Maps-Rev0%20Sept%205%20with%20Zoomout.pdf

file:///C:/Users/davewilliams/OneDrive/EFSEC%20Posted%20Documents/Addendum-PTAG/East%20Central%20Substation%20Screenshot%20from%20040226%20memo%20and%20Google%20Maps-Rev0%20Sept%205%20with%20Zoomout.pdf





4 


 


The FASC presents two project layout options based upon turbine size.  Option 1 layout is based on 
turbine height limited to 499-ft and Option 2 turbine layout based on a 671-ft turbine height limit. 
The layouts have been consistent over time. The CH has voluntarily removed turbines from 
sensitive areas as a result of adjudication concerns.  The latest CH commitment letter of 
September 25, 2023 has a turbine count of 222 for Option 1 Turbines.  


Attachment 1 to this letter contains project maps that show layout Option 2. Also included is Figure 
3 from the PTAG Hab-6 Report “Updated Project Layout Overview”. The figures have been modified 
by TCC to more clearly compare the figures and demonstrate the layout change. The Hab-6 figure 
shows four turbines located further north and in corridors previously used for Option 1 turbines in 
the FASC. 


When the CH decided to use Option 2 turbines, they also committed to use Option 2 layout and 
Option 2 turbines for the entirety of that layout. 


PTAG Facilitator’s Report 


It is the CH’s responsibility to maintain the fidelity of the SCA including the SCA Article III-Legal 
Relationship: 


“The Certificate Holder shall ensure that any activities undertaken with respect to the 
Project or the Project Footprint by its agents (including affiliates), contractors, and 
subcontractors comply with this Agreement……”. 


TCC believes this would include the PTAG Facilitator (Kearns and West), PTAG members, and the 
EFSEC interface.  Instead, it appears that the CH created a situation that resulted in an Addendum 
that would change the SCA without requesting it themselves. This is the opposite of what the SCA 
requires. 


The Hab-6 Facilitator Report Part 2 Purpose and Need quotes from the Hab-6 mitigation measure 
from the SCA, Appendix 2: 


“The Certificate Holder shall work with EFSEC, with advice from the PTAG, on the 
development of the final Project layout and design, including the application of Certificate 
Holder commitments [emphasis added] and recommended mitigation measures”.  


TCC believes the above commitments being discussed are referencing the SCA commitments to 
the FASC, including those made after the FASC, the FEIS mitigation measures, and other mitigation 
measures developed by PTAG. Just as Spec-5 mitigation measures maintained the fidelity of the 
SCA, TCC believes the Hab-6 mitigation measures were intended to do the same. 


The Hab-6 report, Part 2 also states “the SCA also elaborates on the intent of Hab-6 [emphasis 
added] in ARTICLE IV: PLANS, APPROVALS AND ACTIONS REQUIRED PRIOR TO CONSTRUCTION 
Section G. Pre-operational Technical Advisory Group, and quotes a paragraph in Section G, that are 
primarily for Hab-4 mitigation requirements, including the following: 


“The PTAG will provide advice on adaptive management and the development of the final 
Project layout and design as defined in the final EIS mitigation measures in Appendix 2 of 
this SCA. The mitigation measures may not be limited to those listed in Appendix 2 and the 







5 


 


ultimate authority to require implementation of additional mitigation measures, including 
any recommended by the PTAG, shall reside with EFSEC.” 


“To meet the intent of Hab-6, the Certificate Holder has incorporated the advice from the 
PTAG into the proposed final Project layout and design (see Attachments 1 and 2), 
reflecting the Certificate Holder commitments and recommended mitigation 
measures”. 


TCC believes that the PTAG Facilitator’s Report incorrectly defines the Hab-6 intent, above. The 
Rationale for Hab-6 directly from Appendix 2 more specifically defines the intent of Hab-6: 


“Rationale: This mitigation measure avoids and reduces potential habitat loss and 
disturbance to wildlife (indirect habitat loss).” 


Based on language in the PTAG Report, TCC believes that the Certificate Holder proposes a layout 
justified by a mitigation measure based on an incorrect application of adaptive management, that 
allow them to relocate turbines from the Spec-5 exclusion zone to another exclusion zone from the 
Option 2 layout, basing it on their commitment to relocate turbines from the Spec-5 exclusion 
area. TCC does not believe that the Appendix 2 mitigation measures were ever intended to take 
priority over the SCA conditions. 


Irregularities in the process used to issue the Addendum 


The following documents were used to support our comment #24 for the Addendum. 


• The CH Memorandum to staff dated April 2, 2026, Subject Line: Horse Heaven Wind Farm 
Anticipated Project Modifications for Final Design  


• The Facilitator’s Report Hab-6 Project Layout & Design dated May 15, 2026 


• Ami Hafkemeyer memorandum to Interim Director Walker dated June 26, 2026 


• Addendum issued by Interim Director Walker dated June 26, 2026 


When TCC filed comment #24 on June 29, 2026, we discovered a new posting of a second 
document from the CH on the EFSEC website. There was a second letter dated April 30, 2026, 
Subject Line:  EFSEC Notification of Horse Heaven Wind Farm Micrositing Changes. TCC then 
examined the addendum and supporting documents. Seeing that the second document was not 
used to develop the Addendum, we elected not to use it in our comment. 


We later examined the April 30, 2026 Letter to EFSEC staff in more detail. 


We do not believe the April 30, 2026 letter was posted prior to June 29, 2029. We found that the 
PDF metadata appears to date the document at June 29, 2026, matching when TCC first saw it, well 
into the comment period. 


Sometime after the public comment period, the April 2, 2026 CH memorandum was renamed on 
the EFSEC website to Notification from Scout to EFSEC regarding Horse Heaven Wind Farm 
Micrositing Changes (Draft), matching the second document, but included in the new title is the 
word “draft”. 
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Our first conclusion was that the late posting could have tainted the public comment process. It 
certainly affected our comment #24. There are significant differences between the first and second 
CH documents. The April 30, 2026 letter focused on micrositing changes, and in conjunction with 
the Hab-6 report would site turbines from the Option 2 layout to corridors not designated or 
analyzed for them in the Final Environmental Impact Statement. The letter also suggested an 
Addendum be issued. These actions together would have the effect of EFSEC authorizing changes 
that would change the SCA.  


Our second conclusion was that there was a significant push to deliver the Addendum as 
evidenced that dates of all key EFSEC documents were dated and issued on the same date – June 
26, 2026, except the Notification from Scout to EFSEC regarding Horse Heaven Wind Farm 
Micrositing Changes document.  


TCC believes that if the CH wants to change the SCA they should use the appropriate method. 
See SCA Article III Part K. 


 


 


FAA/Department of War Review 


The PTAG Hab-6 report states that the project layout is “still subject to FAA/DoW approval”. 


In the March 27, 2026 PTAG meeting minutes, when asked if the project would include both large 
and small turbines, Dave Kobus (CH project manager) responded: “However, due to pending FAA 
and DoW reviews, several WTGs may need to be shortened due to their proximity to the Tri-
Cities airport [emphasis added]. Scout is hoping to use a common WTG model and remove a tower 
segment on these units to shorten them, but shorter models may be required to receive FAA 
approval”.  


This thinking by the CH local manager could install non-standard turbines that would have a 
different rotor sweep to height ratio than the rest of the project.  


The CH has known since early 2020 that the airspace would not support turbines over 500-ft (TCH 
News article February 2020, updated November 2020). The November 2020 DoW mitigation 
agreement limits turbine height to 499-ft. We believe that the CH is planning, or may have already 
contacted the DoW with a proposal, to change their existing FAA filing by reducing turbine height of 
the 4 subject turbines, anticipating they will not receive 671-ft turbine approval from the DoW.  


That outcome would also represent a change to the FASC, which states that when a layout option is 
selected, a final turbine model will be selected FASC-2.3.1 Turbines and Towers. The FASC does 
not allow multiple sized turbines. 


The intent from the FASC has been to repopulate exclusion zone turbines within corridors in the 
same layout. The CH did that in the southeast portion of the project, adding 5 turbines to the 
original 13. This should be their first option: not relocating turbines to another exclusion zone.  
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Table 3: State Environmental Policy Act (SEPA) Considerations-Visual Aspects, 
Light and Glare-as examples of SCA nonconformance 


Close examination of the language in this category illustrates many of the clarity issues that TCC 
identified in CH’s April 30, 2026, letter to EFSEC. The word “approved” is used multiple times in 
both CH documents provided to EFSEC and in PTAG meeting minutes to describe micrositing 
corridors. All corridors that are surveyed for ground activity, in a sense, are “approved”. However, 
the SEPA process is used to analyze, and if necessary, mitigate impacts of infrastructure above 
ground and does not typically use the word “approved”.   


TCC also finds in this same SEPA category there is an example of another language oddity: “All 
Option 2 Wind Turbines will be sited within the Micrositing Corridor [emphasis added] and Solar 
Siting Areas analyzed in the FEIS.” The word “approved” is not used to describe micrositing corridor, 
unlike other SEPA categories. 


A reviewer, or non-technical PTAG member could assume that corridors described as “approved” 
have received necessary environmental analysis and are “approved” in that context. The language 
provided by the CH is confusing. 


This SEPA category appears to show the CH using mitigation from the Spec-5 analysis to justify 
relocating turbines using the Hab-6 PTAG process. That causes increased and unanalyzed impact in 
another area that had previously been excluded from turbine infrastructure via the FASC and CH 
commitments. 


The CH letter is integrated with, and appears to use the PTAG process to develop a mitigation 
measure under Hab-6, and uses the SEPA process to effect the proposed changes.  


However, this comment is about changes the CH proposes that do not conform with the SCA 
including not following the amendment process in the SCA. 


There has not been an FEIS analysis performed for Option 2 turbines now proposed in the PTAG 
Hab-6 report, Figure 3; the FEIS analyzed this area for the Option 1 layout only. The CH chooses 
Option 2 turbines, but proposes to install them in Option 1 corridors, or alternatively, could install 
multiple turbine models in different layout corridors. These are nonconformances from conditions 
of the SCA.   


The CH proposed changes do not meet conditions note in the SCA-Article 3-General Conditions: 
“including those commitments made by the Certificate Holder in the ASC, mitigation requirements 
included in the Final Environmental Impact Statement issued October 31, 2023, and conditions 
identified by the EFSEC Council within the recommendation report to the governor issued on April 
29, 2024.”   


 


EFSEC needs to reassert control over this project. 


How long is EFSEC going to tolerate this gamesmanship that is wasting time, money, making a 
mockery of the SEPA process, and squandering the reputation of EFSEC? This is the third time in 
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less than a year that the CH has attempted to circumvent mitigation imposed by creating loopholes 
to skirt the SCA. 


EFSEC could solve this simply and quickly.  Follow the words and intent of the FASC and the 
SCA!  


Inform the CH that upon further review, some of the changes they proposed would require an 
amendment to the SCA, and to use the process in the SCA to do so. 


TCC suggests you contact Michael Rucker, CEO of Scout Clean Energy, to ask if he knows what his 
local management is doing.  After all, it is Mr. Rucker’s commitments that are being twisted like a 
pretzel.  


Director Lowe, none of this happened on your watch.  What happens henceforth is on your watch. 


 


Respectfully submitted, 


David Sharp 


 


David Sharp on behalf of the TC CARES Board of Directors 


Attachment 1- Addendum Option 2 Figures Reference Line Added- 09022026 Revision.pdf 


Cc: Kurt Beckett 



file:///C:/Users/davewilliams/OneDrive/EFSEC%20Posted%20Documents/Addendum-PTAG/Addendum%20Option%202%20Figures%20Reference%20Line%20Added-%2009022026%20Revision.pdf
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September 13, 2026 

Tri-Cities C.A.R.E.S.  
1360 N. Louisiana St., #A-175 
Kennewick, WA 99336 
 

Marco Lowe, Executive Director        
Energy Facility Site Evaluation 
621 Woodland Square Loop SE  
Olympia, WA 98503 

 

Subject: Site Certification Agreement (SCA) and the Addendum to the Final Environmental 
Impact Statement (FEIS) for the Horse Heaven Project Wind Project. 

 

Director Lowe: 

Executive Summary: EFSEC’s June 26, 2026 Addendum improperly alters the Horse Heaven Site 
Certification Agreement by allowing the Certificate Holder (CH) to abandon FASC commitments, 
relocate a Battery Energy Storage System dangerously close to populated areas without meaningful 
disclosure or analysis, and introduces 671ft Option 2 turbines in corridors never analyzed in the 
FEIS for those turbines near Johnson Butte, a location previously excluded and opposed by the 
Yakama Nation.  
 
The PTAG’s Hab-6 facilitation misinterpreted the intent of required mitigation.  The public comment 
period relied on late posted CH documents that were confusing and compromised the public 
comment process. The Certificate Holder’s actions suggest attempts to circumvent SCA 
requirements, including possible FAA/DoW height reduction proposals that could violate the single 
model turbine commitment. TCC requests EFSEC reassert control, enforce the SCA and FASC as 
written, and address what TCC characterizes as repeated CH efforts to evade mitigation 
obligations. 
 
In Support of the Executive Summary: The Addendum allows the CH to eliminate Final 
Application for Site Certification (FASC) commitments and is non-compliant with the Site 
Certification Agreement.  
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• EFSEC’s June 26, 2026 Addendum allows the CH to alter the Horse Heaven Site 
Certification Agreement, abandoning CH commitments required as a foundation of the 
SCA, by relocating 671-ft turbines from previously committed and analyzed (FEIS) Option 2 
Layout corridors. The relocated turbines would surround Johnson Butte where Option 2 
turbines were previously excluded.  They are opposed by another intervening party 
(reference comment #109 by Chairman Lewis of the Yakama Nation). 

 
• The Hab-6 Facilitator Report-Part 2.0-Purpose and Need, either misinterpreted or did not 

know “Applicant Commitments” are defined by FASC and FEIS mitigation as well as 
Appendix 2-Mitigation Measures in the SCA, were not informed of the SCA commitments by 
the CH, or were misled by incorrect, confusing information provided by the CH. If 
“reflecting the Certificate Holder commitments” [PTAG Report-Part 2] was relocation of 
turbines previously excluded by SPEC-5 mitigation, it continues an apparent pattern by the 
CH to circumvent the SCA – in this case, using the PTAG to provide “flawed advice” to 
EFSEC, leading to an addendum as the mechanism to allow the CH to modify the SCA. 

 
• A late posted CH document compromised the public comment process and resulted in an 

Addendum sourced from a superseded document. The Addendum relocates a Battery 
Energy Storage System dangerously close to populated areas without disclosure and 
analysis.  

 

TCC requests EFSEC reassert control of the project, enforce the SCA and FASC as written, and 
address what TCC characterizes as a repeated pattern by the CH to modify the SCA to their benefit. 
Our comments are provided below. 

Follow up on Tri-Cities C.A.R.E.S (TCC) Comment #24 

In our original public comment submission regarding the Addendum issued June 26, 2026, we 
objected to relocation of four 671-ft turbines surrounding Johnson Butte and limited comment to 
that topic. We added a post script reserving the right to comment further because of what appeared 
to be late data posted to the EFSEC website.  Since then, we have had time to further study the 
documents, and because of extenuating circumstances described below, ask that our additional 
comments be considered. We offer new information, and believe the Addendum was issued using 
flawed information. We also believe that EFSEC staff and Director did not intend the addendum to 
allow changes to the SCA. If the CH desires an amendment to the SCA, Article III, Part K of the SCA 
should be used by the CH. 

Relocation of a Battery Electric Storage System close to population is a public 
safety risk.  

The Addendum relocates a substation containing a Battery Energy Storage System (BESS) from a 
sparsely populated area to one much closer to Kennewick and rural population near a heavily 
traveled rural road where Locust Grove, Bentley Road, and C Williams Road adjoin. C Williams and 
Bentley are along the substation fence line, and Locust Grove appears to be about 500-ft distant. 
Are there setback requirements? The BESS relocation was not called out in the Addendum, or 
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mentioned in Ms. Hafkemeyer’s August 28, 2026 memorandum to you. This represents a public 
safety issue, and we look to EFSEC to request pertinent information from the CH including a 
distance analysis to residences and general population. The BESS relocation change should have 
been prominently described by the CH. The public deserves to know more details about this 
change. 

The April 2, 2026 CH memorandum to staff, 20260402_HH_Hab6_ScoutMemo.pdf Page 3 has a micro 
figure insert of the East Central substation that includes the BESS. No alternatives were analyzed or 
reasons given for the change.  TCC generated a map from a small almost unreadable figure and 
placed it Google maps to approximate the location.   

East Central Substation Screenshot from 040226 memo and Google Maps-Rev0 Sept 5 with 
Zoomout.pdf 

The second CH document, an April 30, 2026 letter discussed below is even more opaque to the 
public.  In that letter, the location of the BESS is shown on a figure that is not available to TCC or the 
public. This is another example of lack of disclosure: FASC, Section 1.8, “WAC 463-60-065: It is 
recognized that these guidelines can only be comprehensive in a relative sense. Therefore, and in 
addition to the other guidelines contained herein, the council adopts the basic guideline that an 
applicant for site certification must identify in the application all information known to the applicant 
which has a bearing on site certification.”   

The FEIS did not analyze the environmental impacts of a BESS facility at this location and there are 
significant differences in the impacts of locating such a facility at this location. Any argument that 
suggests that the existing SEPA process covers this situation is legally questionable and 
problematic. 

It would appear that a Supplemental EIS analysis is needed in order to provide the appropriate level 
of analysis and evaluation to complete any approval of this BESS proposal. 

Changes in the issued Addendum result in changes to the Site Certification 
Agreement.  

The Addendum allows the CH to renege on commitments that are the legal foundation of the SCA.  
Refer to Article III - General Conditions Legal Relationship. Neither an addendum nor a 
supplemental EIS are appropriate.  

The CH stated their intention to use Option-2 (671-ft) turbines, including in new locations 
surrounding a landmark named Johnson Butte, closer to the City of Kennewick. Option 2 turbines 
had not been located there in the FASC or analyzed in the FEIS.  This is also a sensitive location 
to other parties. Please refer to Comment #109 from Yakama Nation Tribal Chairman Lewis calling 
out the Johnson Butte turbines. 

The SCA requires that the CH meet FASC commitments, starting with the FASC, and including 
information provided after the final ASC, meeting mitigation requirements required in the Final 
Environmental Impact Statement (FEIS), and mitigation measures to be developed as described in 
Appendix 2.  PTAG was formed to work with the CH and provide advice to EFSEC on specific 
mitigation measures. 

https://efsec.wa.gov/sites/default/files/2026-06/20260402_HH_Hab6_ScoutMemo.pdf
file:///C:/Users/davewilliams/OneDrive/EFSEC%20Posted%20Documents/Addendum-PTAG/East%20Central%20Substation%20Screenshot%20from%20040226%20memo%20and%20Google%20Maps-Rev0%20Sept%205%20with%20Zoomout.pdf
file:///C:/Users/davewilliams/OneDrive/EFSEC%20Posted%20Documents/Addendum-PTAG/East%20Central%20Substation%20Screenshot%20from%20040226%20memo%20and%20Google%20Maps-Rev0%20Sept%205%20with%20Zoomout.pdf
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The FASC presents two project layout options based upon turbine size.  Option 1 layout is based on 
turbine height limited to 499-ft and Option 2 turbine layout based on a 671-ft turbine height limit. 
The layouts have been consistent over time. The CH has voluntarily removed turbines from 
sensitive areas as a result of adjudication concerns.  The latest CH commitment letter of 
September 25, 2023 has a turbine count of 222 for Option 1 Turbines.  

Attachment 1 to this letter contains project maps that show layout Option 2. Also included is Figure 
3 from the PTAG Hab-6 Report “Updated Project Layout Overview”. The figures have been modified 
by TCC to more clearly compare the figures and demonstrate the layout change. The Hab-6 figure 
shows four turbines located further north and in corridors previously used for Option 1 turbines in 
the FASC. 

When the CH decided to use Option 2 turbines, they also committed to use Option 2 layout and 
Option 2 turbines for the entirety of that layout. 

PTAG Facilitator’s Report 

It is the CH’s responsibility to maintain the fidelity of the SCA including the SCA Article III-Legal 
Relationship: 

“The Certificate Holder shall ensure that any activities undertaken with respect to the 
Project or the Project Footprint by its agents (including affiliates), contractors, and 
subcontractors comply with this Agreement……”. 

TCC believes this would include the PTAG Facilitator (Kearns and West), PTAG members, and the 
EFSEC interface.  Instead, it appears that the CH created a situation that resulted in an Addendum 
that would change the SCA without requesting it themselves. This is the opposite of what the SCA 
requires. 

The Hab-6 Facilitator Report Part 2 Purpose and Need quotes from the Hab-6 mitigation measure 
from the SCA, Appendix 2: 

“The Certificate Holder shall work with EFSEC, with advice from the PTAG, on the 
development of the final Project layout and design, including the application of Certificate 
Holder commitments [emphasis added] and recommended mitigation measures”.  

TCC believes the above commitments being discussed are referencing the SCA commitments to 
the FASC, including those made after the FASC, the FEIS mitigation measures, and other mitigation 
measures developed by PTAG. Just as Spec-5 mitigation measures maintained the fidelity of the 
SCA, TCC believes the Hab-6 mitigation measures were intended to do the same. 

The Hab-6 report, Part 2 also states “the SCA also elaborates on the intent of Hab-6 [emphasis 
added] in ARTICLE IV: PLANS, APPROVALS AND ACTIONS REQUIRED PRIOR TO CONSTRUCTION 
Section G. Pre-operational Technical Advisory Group, and quotes a paragraph in Section G, that are 
primarily for Hab-4 mitigation requirements, including the following: 

“The PTAG will provide advice on adaptive management and the development of the final 
Project layout and design as defined in the final EIS mitigation measures in Appendix 2 of 
this SCA. The mitigation measures may not be limited to those listed in Appendix 2 and the 
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ultimate authority to require implementation of additional mitigation measures, including 
any recommended by the PTAG, shall reside with EFSEC.” 

“To meet the intent of Hab-6, the Certificate Holder has incorporated the advice from the 
PTAG into the proposed final Project layout and design (see Attachments 1 and 2), 
reflecting the Certificate Holder commitments and recommended mitigation 
measures”. 

TCC believes that the PTAG Facilitator’s Report incorrectly defines the Hab-6 intent, above. The 
Rationale for Hab-6 directly from Appendix 2 more specifically defines the intent of Hab-6: 

“Rationale: This mitigation measure avoids and reduces potential habitat loss and 
disturbance to wildlife (indirect habitat loss).” 

Based on language in the PTAG Report, TCC believes that the Certificate Holder proposes a layout 
justified by a mitigation measure based on an incorrect application of adaptive management, that 
allow them to relocate turbines from the Spec-5 exclusion zone to another exclusion zone from the 
Option 2 layout, basing it on their commitment to relocate turbines from the Spec-5 exclusion 
area. TCC does not believe that the Appendix 2 mitigation measures were ever intended to take 
priority over the SCA conditions. 

Irregularities in the process used to issue the Addendum 

The following documents were used to support our comment #24 for the Addendum. 

• The CH Memorandum to staff dated April 2, 2026, Subject Line: Horse Heaven Wind Farm 
Anticipated Project Modifications for Final Design  

• The Facilitator’s Report Hab-6 Project Layout & Design dated May 15, 2026 

• Ami Hafkemeyer memorandum to Interim Director Walker dated June 26, 2026 

• Addendum issued by Interim Director Walker dated June 26, 2026 

When TCC filed comment #24 on June 29, 2026, we discovered a new posting of a second 
document from the CH on the EFSEC website. There was a second letter dated April 30, 2026, 
Subject Line:  EFSEC Notification of Horse Heaven Wind Farm Micrositing Changes. TCC then 
examined the addendum and supporting documents. Seeing that the second document was not 
used to develop the Addendum, we elected not to use it in our comment. 

We later examined the April 30, 2026 Letter to EFSEC staff in more detail. 

We do not believe the April 30, 2026 letter was posted prior to June 29, 2029. We found that the 
PDF metadata appears to date the document at June 29, 2026, matching when TCC first saw it, well 
into the comment period. 

Sometime after the public comment period, the April 2, 2026 CH memorandum was renamed on 
the EFSEC website to Notification from Scout to EFSEC regarding Horse Heaven Wind Farm 
Micrositing Changes (Draft), matching the second document, but included in the new title is the 
word “draft”. 
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Our first conclusion was that the late posting could have tainted the public comment process. It 
certainly affected our comment #24. There are significant differences between the first and second 
CH documents. The April 30, 2026 letter focused on micrositing changes, and in conjunction with 
the Hab-6 report would site turbines from the Option 2 layout to corridors not designated or 
analyzed for them in the Final Environmental Impact Statement. The letter also suggested an 
Addendum be issued. These actions together would have the effect of EFSEC authorizing changes 
that would change the SCA.  

Our second conclusion was that there was a significant push to deliver the Addendum as 
evidenced that dates of all key EFSEC documents were dated and issued on the same date – June 
26, 2026, except the Notification from Scout to EFSEC regarding Horse Heaven Wind Farm 
Micrositing Changes document.  

TCC believes that if the CH wants to change the SCA they should use the appropriate method. 
See SCA Article III Part K. 

 

 

FAA/Department of War Review 

The PTAG Hab-6 report states that the project layout is “still subject to FAA/DoW approval”. 

In the March 27, 2026 PTAG meeting minutes, when asked if the project would include both large 
and small turbines, Dave Kobus (CH project manager) responded: “However, due to pending FAA 
and DoW reviews, several WTGs may need to be shortened due to their proximity to the Tri-
Cities airport [emphasis added]. Scout is hoping to use a common WTG model and remove a tower 
segment on these units to shorten them, but shorter models may be required to receive FAA 
approval”.  

This thinking by the CH local manager could install non-standard turbines that would have a 
different rotor sweep to height ratio than the rest of the project.  

The CH has known since early 2020 that the airspace would not support turbines over 500-ft (TCH 
News article February 2020, updated November 2020). The November 2020 DoW mitigation 
agreement limits turbine height to 499-ft. We believe that the CH is planning, or may have already 
contacted the DoW with a proposal, to change their existing FAA filing by reducing turbine height of 
the 4 subject turbines, anticipating they will not receive 671-ft turbine approval from the DoW.  

That outcome would also represent a change to the FASC, which states that when a layout option is 
selected, a final turbine model will be selected FASC-2.3.1 Turbines and Towers. The FASC does 
not allow multiple sized turbines. 

The intent from the FASC has been to repopulate exclusion zone turbines within corridors in the 
same layout. The CH did that in the southeast portion of the project, adding 5 turbines to the 
original 13. This should be their first option: not relocating turbines to another exclusion zone.  
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Table 3: State Environmental Policy Act (SEPA) Considerations-Visual Aspects, 
Light and Glare-as examples of SCA nonconformance 

Close examination of the language in this category illustrates many of the clarity issues that TCC 
identified in CH’s April 30, 2026, letter to EFSEC. The word “approved” is used multiple times in 
both CH documents provided to EFSEC and in PTAG meeting minutes to describe micrositing 
corridors. All corridors that are surveyed for ground activity, in a sense, are “approved”. However, 
the SEPA process is used to analyze, and if necessary, mitigate impacts of infrastructure above 
ground and does not typically use the word “approved”.   

TCC also finds in this same SEPA category there is an example of another language oddity: “All 
Option 2 Wind Turbines will be sited within the Micrositing Corridor [emphasis added] and Solar 
Siting Areas analyzed in the FEIS.” The word “approved” is not used to describe micrositing corridor, 
unlike other SEPA categories. 

A reviewer, or non-technical PTAG member could assume that corridors described as “approved” 
have received necessary environmental analysis and are “approved” in that context. The language 
provided by the CH is confusing. 

This SEPA category appears to show the CH using mitigation from the Spec-5 analysis to justify 
relocating turbines using the Hab-6 PTAG process. That causes increased and unanalyzed impact in 
another area that had previously been excluded from turbine infrastructure via the FASC and CH 
commitments. 

The CH letter is integrated with, and appears to use the PTAG process to develop a mitigation 
measure under Hab-6, and uses the SEPA process to effect the proposed changes.  

However, this comment is about changes the CH proposes that do not conform with the SCA 
including not following the amendment process in the SCA. 

There has not been an FEIS analysis performed for Option 2 turbines now proposed in the PTAG 
Hab-6 report, Figure 3; the FEIS analyzed this area for the Option 1 layout only. The CH chooses 
Option 2 turbines, but proposes to install them in Option 1 corridors, or alternatively, could install 
multiple turbine models in different layout corridors. These are nonconformances from conditions 
of the SCA.   

The CH proposed changes do not meet conditions note in the SCA-Article 3-General Conditions: 
“including those commitments made by the Certificate Holder in the ASC, mitigation requirements 
included in the Final Environmental Impact Statement issued October 31, 2023, and conditions 
identified by the EFSEC Council within the recommendation report to the governor issued on April 
29, 2024.”   

 

EFSEC needs to reassert control over this project. 

How long is EFSEC going to tolerate this gamesmanship that is wasting time, money, making a 
mockery of the SEPA process, and squandering the reputation of EFSEC? This is the third time in 



8 

 

less than a year that the CH has attempted to circumvent mitigation imposed by creating loopholes 
to skirt the SCA. 

EFSEC could solve this simply and quickly.  Follow the words and intent of the FASC and the 
SCA!  

Inform the CH that upon further review, some of the changes they proposed would require an 
amendment to the SCA, and to use the process in the SCA to do so. 

TCC suggests you contact Michael Rucker, CEO of Scout Clean Energy, to ask if he knows what his 
local management is doing.  After all, it is Mr. Rucker’s commitments that are being twisted like a 
pretzel.  

Director Lowe, none of this happened on your watch.  What happens henceforth is on your watch. 

 

Respectfully submitted, 

David Sharp 

 

David Sharp on behalf of the TC CARES Board of Directors 

Attachment 1- Addendum Option 2 Figures Reference Line Added- 09022026 Revision.pdf 

Cc: Kurt Beckett 

file:///C:/Users/davewilliams/OneDrive/EFSEC%20Posted%20Documents/Addendum-PTAG/Addendum%20Option%202%20Figures%20Reference%20Line%20Added-%2009022026%20Revision.pdf

